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DECLARATION OF COVENANTS, CONDITIONS AND ARSTRICTIONS
ARD RESERVATION OF EASEMENTS

TOR
NEST BLUFF HILLS

THIS DECLARATION is made on October 1, . 1981, !

by MOLA_DEVELOPMEMT COBRFORATION, a California corporation
JﬁCntol') . M'"""‘""

PREAMBLE:

A.  Grantor is the owner of certaln real property locsted
in the City of Carlsbad, County of San Plego, State of
California, desccibed as followss

Lot 1 of Carlsbad Tract No. 81+=1 as shown on a
Hap thereof Ro. __ 10230 s Iiled in the s
Otfice of the San Diego County Recordet on \

October 1, . 198 1.

B, It is the desisze and intention of Grentor to subdivide
the FPropecrty (as herelnatter defined) into condominium estates
and to impome mutually beneficial testzictions under a general e
plan of lmprovement £0r the benefit of all the condominium ) f
wgtates created. ’

C. Grantor heraby declates that all the Property is to be
held, conveyed, hypothecated, encumbered, leased, rented, used,
occupied and improved subject to the following limitations,
testrictions, ¢asements, conditions and covenants, all of which
are declared and agreed to be in furthetance of a plan for the
protection, subdivision, maintenance, improvesent and sale of
the Propecty for the purpcse of enhancing the value, desirabile
ity and attractiveness of the Property, All provisions of this
Declaration, including without limitation the easements, uses,

-obligations, covenants, conditions and restrictions hereof, are

hereby imposed as equitable servitudes upon the Property. All
of the limications, restrictions, easements, conditions and
covenants herein shall run with the land and shall be binding
on and for the benefit of all of the Property and all parties
having or acquiring any right, title or interest in the Prop~
erty, or any pactt thareof, and their successive owners and
assigns. .-

o. Grantor, its succesaors, ssaigns and grantees, cove+
nant and agree that the undivided interest in the Common Arzeas,
the mendership in the Association, any easements conveyed :
therewith and the fee tikle to esach respective Unit conveyed
therewith shall not be separated or separately conveyved, and
each such undivided interest, memberahip and easement ghall be -
decned to be conveyed or encumbered with its respective Unit
evan though the deacription in the instrument of conveyance orc
encumbrance may refer only to the Unit: provided, however, that
thie restziction upon the saverability of the component Intet- .
escs of the Condoniniums shall not extend beyond the period for !
which the right to partition the Property is syspended in
sccordance with Bection 1354(b) of the Califocnia Civil Code
and tha provisions of Article X hereof. Any conveyance by an i
Owner of & Condominium, or any portion thereof, shall be ;
presuasd to convey the entire Condominium, together with a / .
menbezahip in the Association. { 0 7
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ARTICLE 2
EF1

Unless othervise expressly provided, the following vozds
and phrases when used in this Declaration shall have the
following specified msanings. . i

Section 1. %. Atghitectural Copmittes. “Architectuszal
Committee” shall mean the Architectural Review Committee
created pursuant to Article 1V hereof.

3eggio? 1.03. A:iggtgciural Coﬁml;teo Rules, “Aichitec- i
. tural Comnittee Rules” Shall mesan the tules adopted by the '
ﬂﬂ:ﬁ BOlldtlﬂd Architectural Committee pursuant to Baction 4,0)

- heteof,

section 1.03. At ef. "Articles® shall mean the Artie
¢cles of Incorporation of the Association, filed or to be filed
in the Oftice of the Sscretary of State of the State of Cali~
tornjia, a true copy of which is attached heteto, marked Exhibit
i "pb", a8 such Acticles may be amended fcon time to time,

. 0 04, Agsessment, Annual. “Annual Assesswent"”

é shall mean & chatge sgainst a particular Owner and his Condo-
. minium, tepresenting & portion of the costs of maintaining,

: improving, repairing and managing the Froperty and all other

% Conmon Expenses, including opetatjon costs for ths Common

: Property, which ace to be levied among all of the Condominiums
in the Froject as provided herein.

‘- Section §=0§. Agsegsment, Capltel Improvement. “Capital
. Improvenent Assesspent” ghall mean a charge against each Qwner
and his Condominium, representing a portion of the cost to the
Association for installation or consttuction of any capital
inprovements on any of the Common Property which the Associa«
tion may from time to time authorize. Such charge shall be
levied smong all the Condominiums in the Peoject in the seme
Proportions as are Annuval Asseasments.

‘Section 1.06., Assessment, Reconstruction. “Reconstruction

Assessment” shall mean a charge against a particular Owner and

his Condoainium, tepresenting a portion of the cost to the

Association for reconstruction of any capital lmproverenta on L
any of the Comxon Property which the Assocliation may from time

to tine authorize. Reconstruction Assessments shall be levied

anong all of the Condominiums in the Project in the same

propoctions as the relative interior squace foot f£loor ateas ot

the Residential Klements of the Units (as such areas are shown

N

gl
-3
H
i

e e

i on the Condominium Plan}, expressed as percentages, and com=
¢ puted by dividing the interios square foot floor azea of the
#] Residential Element of each Unit by the total interior square

toot floor areas of the Residential Elements of all Units in

. - - the Project. ;
i gget;on 3:97. Assensment, sEecia%. *Special Assesamant®
- 3 shall mean a charge against & pacrticular Owner and his Condo=
E minium, directly attributable to, of reimbucsable by, the
4 - Owner, equal to the ¢ost incurred by the Association for
& corrective action petfotrmed pursuvant to the provieions of this
3 Declataticn, or a teasonable fine or penalty assessed by the
i Association, Dlus intstest and other charges therson as
provided for in this Daglacatien,

] . 9
a1 ' - 74
ai?:::= e, - ) o) .
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Section ﬁ.on. Associacion. “Associstion” shall mean WES?T |
BLUFF HILLS HWOMEOWNERS ASSOCIATION, a Californis non~ profit

_corporation {focmed pursuant to the Honprofit Mutual Benefit
Corgoratton Lav of the State of Califocrnia), its successors and
assigne. : : :

Bsction 1.09. Beneficiary. “Benefjclary® shall mean a
Hortgagee undet a Mortgage or & Bensficiacy under a Deed of
CR Trust, as the case aay be, and the assignees of such Hortgages

R or Paneliciazy. - ' i

‘Sectlon 1,10. Board or Boapd of Directors, *Hoard of
Directors” of "Poard” shall mean the Board of Directots of the
Association. ot

2ecsign }.LL. Byjaws. "Bylaws® shall mean the Bylaws of
the Association as adopted by the Board initially in the form
of Exhibit "C" attached hereto, as such Bylaws may be amendad
by the Membership of the Association from time to time.

ection + Close of Escrow. °Close of Escrov® shall
mean the date on which a deed is Recorded conveying a Conde~
minium pursuant to @ transaction rtequiring the issuance of »
Final BSubdivision Public Report for the Property by the Cali~
fornia Department of Real Estate.

: -} « Common Property oy Common Areas. “Common
{ Property" or "Common Areas” shall sean all ageas on the Pro-
! jdect, except the Units, and shall further include, without
limitation, fer maintenance purposes of the Assoclatlon, but
. not necessatily by way of fee title, all gas, water and waste
" pices, all sewacs, a1} ducts, chutes, condults, wires and other
) utility installations of the structures wherever located
(except the outlets thereof when located within the Units), the
lot upon which the structures are located and the airspace
\ " above:the .stguctures, all. bearging walls, columns, unfinished "
: : -floots, the- toofs,. foundation slabs, party walls, utility )
© walls, foundaticns, private streats or drivevays, valkways, .
‘pools, jacuszi spa, volleydall courts, and other recreation
facilities or equipment, common stairvays, parking areas snd
*I;ndaeaplng”on1thota-¢taal:vhlch are not defined as a pact of
" the Unite. :

Section }.;4. Commen Areas, Restricted. "Resiricted
Commion Areas” shall mean those portions of the Common Arsas
+over which*exclusive easements are geserved for the benefit of s
certain Ownars, for patio, balcony, and gacage parking :
purposes. The Restricted Common Areas in the Project are shown !

and assigned in the Condominium Plan. '

Section 1.}2. Common Expenses. *Common Expensesa” ahall
sean the actual and estimated costs of: malntenance, manage-
ment, operation, repair and replacement of the Common Property

- {including unpaid Special Assessments, Reconstruction Assess-
rents and Capital Improvement Ascessaents)i the costs of any
and all utilities xetered to wore than one Unit and other
coomonly metered charges for the Propertys the costs of trash
collection and zemoval, and maintenance of clusteced mailboxesy
costs of mansgament and sdministration of the Assoclation
including, but not limited to, compensation paid by the Asso-
cliation to managers, accountants, attocneys and othet amploy~
ees} the costs of all gacrdening, security, and other ssrvices
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benefiting the Copmon Propertys the coste of fire, casualey and
liability insurance, wvorkare® compensation insutance, ecrore
and omissions and director, officet and agent liabllity lnmyze
ance, snd other insurance covering the Property and the direc~
‘rors, officers snd agents of the Associstiont the costs of
bonding of the menters of the Board} taxes pald by the Associa~

: , ' : : tion, including any blanket tax assessed againat the Property)
PR amounts paid by the Adsoclation for discharge of any lien or
V. . encumbrance levied againat the Pcoperty, or portions thereol;

. and the costs of any other Ltem of itens designated by, or in
; sccordance with other expanses incurred by thae Asaoclation, for
: any teason vhatsoever in connection with the Property, tor the

g} v ' common benefit of the Ownecs,
v ,; ol Section 1.186. Copdominium, *“Condominlum® shall mesn an
undivided fce simple ownership Interest in the Conaon Areas,

together with a separate ownership interest in fee in a Unit
1 and all easements appurtenant thereto. The ownership interests
in the Common Areas of the Project to be hald by each Owner in
the Project as a tenant in common shall bs an undivided
ons~eightieth {1/80th).

Section *.11. CoEdgminiun‘P%ag. *Condominiun Plan® shall
mean the engineering drawings and related materials, as zmended
‘ froe time to time, showing the diagramnatic flocr plans of the
Units, the boundaries of the Units, the Common Areas, and,
where applicable, dimensicons, specific alternative uses as
suthorized by this Declaration, and such other information
reagonably necessasy to ifdentify s Condominium. A copy of the
E:ngonlniu- Plan for the Project s atteched hereto as Exhibit

Section 1,18, Declaration. “Ceclatation® shall kean the
within Peclaration of Covenants, Conditions and Resteictions
and Resegvation of Lasements, as it may be amended from time to
time a5 provided hetein.

Section_1.19, Deed of Trust. °“Deed of Trust® shall mesn a

mortgage or a Ueed of Trust, as the case may be,

Section 1.20. Family, *Family" shall mean one or more
. : natufsl persons each related to the other by bloed, marfiage or
: sdoption, or 'a group of not more than threw {3) natural persons

not all so related, inclusive of their domestic servants, who
maintain a common household in 4 Residence.

s%ction 1.21. Grantor, “Grantor® shall mean MOLA
OEVELOFMENT CORFORATION, a Califotnia corporation, jts
successors, and any Person to which it shall have assigned any
of its rights hereunder by an express written assignment,

Section _1,22. Improvements., “lImprovements®™ shall mean all
structures and appurtenances thereto of every type and kind,

Y including but not limited to, buildings, outbuildings, walk=-
ways:, sprinkler pipes, swimming podls, 3acuszi spa, volleyball
courts, toads, drivewvays, parking areas, fences, screening

]
PRI wvalla, retaining valle, awvnings, stalrs, decks, landscaping,
4, hedges, vindbresks, the extetior surfaces of any visible
A -strycture, planted trses and shrubs, poles, signa, exterior ais
E conditioning and water softener fixtuzes of equipment.
| -
1 r g ‘ | 1
Ly % ruLen, RovLeten, age 3 ( .
S o blellisig 03678/RBN/$789/13398 o i
-‘ : m13/03<11-91 5 g
— | S B PRt~ LACHI "?‘.
. . i
- - 1]

::jg

e



2322

' Section 1,23. Maintenance Pupds. "Maintenance Funds®
shall mean the accounts created foz ceceipts and disbursaments
of the Association pursuant to Arcicle V, Section 5.02 hareotf,

Section 1.24. Manager. “Manager® shall mean the Person,
enployed by the Association, putsuant to and limited by Section
2,10 hereof, and delegated the duties, powet or functions of
the Association as limited by said section.

Section 1.25%., Member, Membership. “Member" shall mean
every Person holding a membership in the Association, pursuant
to S5ection 2.03 hereof, “Membership" shall mean the property,
voting and other rights and privileges of Hembers as provided
herein, together with the correlative duties and obligations
contained in this Declaration and the Articles and Bylaws ot
the Associlation.: )

ection 1,26, Mortgage. “Mortgage® shall mean any mort-
gage otf dead of trust or other conveyance of a Condominium ot
other portion of the Property to secure the perfornmance of an
obligation, vhich conveyance vwill be reconveyed upon the
compistion of such performance., The term "Deed of Trust® o
*Teust Deed" when used shall be synonymous with the tera
*Hortgage.” :

Section 1,27, Mortgageg, Mortgagor. “Mortgages® shall
mean & Person te whom & Mottgage 18 made and shall include the
Baneficiary of a Deed of Truss; “Mortgagor” shall mean a Person
vho mortgages hia or its property to another (i.e., the maker
of a Mortgagel, and shall include the Trustor of a Deed of
Trust. The tetm "Trustor" shall by synonyrous with the term
“Mortgagor* and the term "Bensficiary” shall be synonymous with
the term “Hortgagee.* .

%gct;gn 1.28. HRotice end ngr;n%. "Hotice and Heaeing®

shall xean written notice and & hedring before the Board, at

which the Owner concegned shall have an opportunity to be heard

in person, or. by counsel at the Owner's expense, in the mannes

further provided in the Bylaws.

... Section 1.29. Quwner. “Owner® shall mean the recozrd owner,

.whether one.or more Persons, of s -fee sinple interest in »

Condoainiym, including Grantor with trespect to sach Condominium .
owned by Grantor, and including sellers under sxecutory con- i
tracts of sale, but exciuding those Persons holding title as

sscurity for the pecformance of an obligation.

§%et;§g 1,30, Person, "Farson™ shall mean & natural
tndividual, @ corporation or any other sntity with the legal
right to hold title to teal propecty.

Ssction 153;. Property of Project. “Property or Projsct”
shall mean all of the real propecty described in Paragraph A of
the 'lcchblp to this Declazation.

. Section ;izz. Record, File, Recordatjon, Recorded, . !
"Recozd®, ile”, ®Recordation” or "Recorded"” shall mean, with i
respect to &ny document, tha recordation or £iling of such f

dogument in the Office of the County Recorder of the county in
which the Propecty ia lecated.

s S -s- N7
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gicﬁlon }:33. Residence, “*Residence” shall mean a Unit,
intenced fof use by a stnglu.ranily. together with any Restric-
ted Common Areas teserved for the benefit of such Unit.

. L34, ﬁgg;;;igiggg. "Restrictions® shall mean
this Daclaratien, the Articles, Bylavs and the Rules and
Regulations of the Association from time to time in effect.

Section 1.3%. Rules and Regylations. “Rules and Regula+
tions” shall meen the rules and regulations adopted by the
Board pursuant to this Declaration or by the Bylaws, as such
fules and regulations may be amended from time to time.

Seceion 1.36. Unit. *Unit® shall mean the slements of a
Condominium nok owned in common with the Owners of other
Condoniniums in the Project., Each of the Units in the multi-
family structure shall be a soparate fxeehold estate, as
separately .shown, numbered and designated in the Condominium
Plan. Each such Unit consists of & living area space or spaces
{*"Residential Eleaent®) bounded by and contained within the
tnterior unfinished {meaning exclusive of wall coveringa, floor
coverings, fixtures or decocations) surfaces of the perimeter
wvalls, floors, ceilings, windows, and doors of eack Residential
Llehant, as whown and defined in the Condominjum Plan., In
interpreting deeds, declarations and plans, the existing
physical boundaries of the Unit of a Unit constructed or
teconsttucted in substantial accordance with the Condominium
Flan and the original plans thereof, if such plans are avail-
able, shall be conclusively ptesumed to be its boundacies,
tather than the description expressed in the deed, Condominium
Plan or Declaration, tegardless of settling or lateral movemant
of the building and tegardless 0f minor variances batween
boundaries, as shown on the Condominium Plan or defined in the
deed and Declatation, and the boundaries of & bullding as
constructead or reconstructed.

ARTICLE 11
NEST BLUFF WILLS HOMEOWNERS ASSOCIATION

§ection 2.0*._ Orqanization of Asspciation. The Associa~
tion is or shall be incorporated under the name of WEST BLUFF
HILLS HOMEOWNERS ASSOCIATION, as a corporatlion not for profit

under the Nonprofit Mytual Benefit Corporation Law of the State
of California. : :

%gcg;og 2.02. Dutfes and Poweﬁn. The duties and powars of
the Association are those get forth in the Declaration, the

Articles and Bylawa, together with its general and implied

-powers of a nonptofit mutual benefit corporation, generally to

do any and all things that a corporation organized under the
laws of the State of Californis may lawfully do which are
necessaty or proper, in operating for the peace, health,
comfotrts safety and gensral welfaze of its Members, subject
only to the limitations upon the exqrcise of guch powsrs as aze
expressly set forth in the Articles, the Bylaws and in thia
Declacation. Transfer of control to the Assoclation over the
Common Propecty shall take place upon the first Close of Escrow
for the sale of a.Condominium in the Projsct. The Association

‘shall furthes have the right to install or construct capital

Improvements on the Comaon Propecty. The Association may st
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any time, and from time to time reconstruct, replace ot refin-
ish any Inptovement or portion thereof upon the Conmon Property
in accordance with the original design, finish or standard of
construction of such improvement; feplace Jdestroyed trees og

" gther vegetation and plant trees, shruba and ground cover upon
any portion of the Common Propetty. The Association may employ
personael necessacry foc the effective operation and maintenance
of the Comnmon Property, including the employment of legal,
managexent and accounting secvices.

Section 2,03, %gﬂkg;;ﬁ{g. Every Ovwner, upon becoming the
. Ouner of a Condominium, shall automaticaily become a Member of
, ‘the Association, and shall remain & Member thereof until such
Y™ time as his ownership ceases for any resson, at which time his
Membership in the Associstion shall automatically cease.
Ownership of & Condominium shall be the wole qualification fox
Membership in the Association. ALl Memberships shall be
appurtenant to the Condominium conveyed, and with the exception
of Grantor, a Person shall bu deemed an Owner of a Condominium
only upon Recordation of & deed conveying the Condominium to
such Parson, - Except as may otherwige be provided herein, the
cights, duties, privileges and obligations of all Menbers of
the Association shall be ptovided in the Restrictions.

.o Section 2.04. Trapster, The Yembership held by any Owner
.1 shall not be transferred, pledged oz alienated in any way,
- except upon the sale or encumbrance of such Owner's Condo~
minium, and then only to the putchaser or BSeneficiary of such
Cordominium. A prohibited transfer is void, and will not be
teflected upon the books and records of the Association. A
Class A Member vho has sold his Condominium to a contract
purchaser under an agreement to purchase shall be entitled to
delegate to the tontrag¢t purchases his Membership cights in the
Association.  The delegation ahall be in writing and shall be
delivered to the Board befote the contract putchasec Ray vote.
However, the contraét seller shall gemain liable for .all
charges and assessments attributable to this Candominium until
fee title to the Condominium:sold ig transferred, as further
provided {n Section 5.01 of this Declaration. If the Owner of
¢ : - . any Condominium fails:oc-refuses to.transfer the Membership
' ‘ ‘segistered in his name to the purchaser of the Condominiun upon

.. transfer of fee title thereto, the Board of Dicectots shall
" have the right to gecord the transfer-upon the books of the

Asmsociation.

: : 05, Q%lln!s o% Membership. The Association
! nhnli ﬁavc two {2) classes of voting Membership.

. Class 5. Class A Noabers shall originslly bs all
Ownees, except Grantor for 80 long as thece exists a Clasa B
Memberahip. - Class A Members shall be entitled to one (1) vote
for sach Condominium owned by such Class A Membets and subject
o asseasment. Grantor shall become a Class A Merber with
regard to Condominiums ownad by Grfantor upon conversion of
Grantor's Class B Membecrship as provided balow., When more than
one (1) Person owns any Condominium, all of those Persons shall
be embers. The vote of such Condominium shall be exercised as
they anong themselves detersine in socordance with Section
2,06, but in no event shall moce than one (1) Class A vote be
cast for any Condominium,
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Class B, The Class B Membet shall be Grantor. The
Class B Menmber shall be entitled to threa (3) votss for sach
Condominium owned and subject to asseasment, provided that the
Class B Membership shall cease and be converted to Class A
Meabership on the happening of any of the folloving events,
whichever occurs earliers .

{1) When the total votes cutstanding in the Class A
Memberahip equals the total votes ocutstanding in the Class
P Membezship; or

(2) The second annlvecsary of the original fssuance
of the Pinal Subdivision Public Report for the Property.

Te——y All voting rights shall be subject to the restrictions and
s limitstions provided in this Declaration and in the Acticles
and Bylaws of the Association, Except as provided in Section
14.02, as long as there exists o Class B Hemberahip, any
provision of this Declaration, the Articles or Bylaws which
expressly regquires the vote or written consent of & specified
percentage of tha voting power of the Assoclation before baing
undertaken shall requize the approval of such specified per-
centage of the voting power 0f each class of mambership.

Except as provided in Sections 8,11, 13,02-and 14.02, when the I
Class B Membership has terminated, and for so long as Grantor
is entitled to exerciae twenty-five percent (25)) or more of
the voting power of the. Association, any provision of this
Declaration, the Articles or Bylaws which expressly requices
the vote ot written consent of Ownets representing & specified
percentage of the voting power of the Association shall then
tequice the vote or written consent of Owners representing such
specified percentage of both the total voting power of the
Associastion and the voting power of the Association residing ia
Ounets other than Grantog.

action 2,06, Voting Rights. At any meeting of the
: Association, each Owner, except as otherwise provided in
\ Section 2.05 with respect to the voting power of Grantor, shall
be entitled to cast nc aore than one {1l) vote for each Condo-
. ainiun owned as shown on the Condominium Plan, Where there ie
: . more than one (1) tecord Owner of a Condominium ("co-owners®),

all of those co-ownets shall be Members and may attend any
neeting of the Association, buy oaly one (1) of those co-owners .
shall be entitled to exercise the single vote to which the i
Condominiun is entitled, Co-ovnats owning the majority intec= -+
ests in a Condominjum shall from time to time designate In A
writing one of thelr number to vote. FPractional votes shall 'l
not be alilowed, and the vote for each Condomfnium shall be '
exercined, if at all, as a unit. Whers no voting co-owner is ;
degignated or Lif the designation has been revoked, the vote for i
the Condominium shall be exercised as the co~owners owning the {
majority interests in the Condominium nutually agree. Unless '
the Board teceives a written objection in advance from a :
co=-owner, it shall be conclusively presumed that the corre~ f
sponding voting co-owner is acting with the consent of his :
comouners. Mo vote shall be cast for any Condominium if the r

|

]

{

]

——

. . co=2vners prtesent in person or by proxy owning the majoricy
Sl interests in such Condominium cannot agree to said vote ot
other aetion, The non~woting co-owner or co-owners shall be
jointly and severally responsible for all of the odbligations
imposed upon the jointliy=-owned Condominium and shall be en-
titled to all other benefits of ownarship. All ayreemsnts and
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determinations lawfully asde by tha Association in accordance

with the voting percentages sstablished herein, or in the i
Bylawa of the Association, shall be deemed 0 be biading on ell :
OCunazd, their succesaogs and sceigns. ‘

$action 2,0%. fRepair and Haintenance Riqhts and Dutiee of
Aasociatinn,. Subject to Article X1 partalning to eminent
o, ) domain and subject to Article X pertaining to destruction of
Improvesents, the Assogiation shall paint, maintain, vepaly and
replace the Common Propurty and laprovements therson, including
without ligjtation private streets and drainage eystems, or
shall contract for such maintenance, repair and replacemant te
assure maintenance of the Comnon Property and laprovenents
) thergon, in a state of good repair and condition reasonably
.ngh consistent with the leve]l of maintenance reflectad in the
’ injtial hudget fur the Property on £ile with the California
Dupartment of Real Estate. However, the Association shall not
bs responsible for or cbligated to perform those items of
raintenance, repair or Ilaprovemsnt of the Unite or Restricted
Corinan Arwas, the maintenance of which is the responsibility of
. tha Owners as provided in Section 2.09, Association maine
' - tenance, repaicrs and Improvements shall include, without
limitation, the right, without obligation, to pestors all
corrgctive janitorial, landscaping and repaifr work within any
Residence, if the Owner faile to Fepair it; the repair and
payrent for all csntrally metered utilities, water chargea, and
nuchanical and slectrical equipment in or on the Common Frop=-
ertys payment of all charges for all utilities whieh serva
individual Units but which are subject to a combon Reter:
payoent of all Coannon Expenses and charges tor water and
utilities serving recreational amenities) repair and sain-
tenance of all welks, private driveways and other nsans of
ingress snd egress within the Property, and if determined by
the Board to be economically feasible, a nmonthly inspection and
preventative progran for the prevention and sradication of
infestation by wood destroying and other pests and organisas in
the Proporty. All such costs of asintenance, repairs and
teplacesants for the Property shall be paid for as Comrmon
Expenses out of thu Maintenance Funds as provided in this
Declaration. All work pekformed for and on behalf of an Owner
which i the responeiblity of the Gwner shall be charged to the
Owner as a Special Assessnent, as provided in this Decla- ol
vation. 1t shall further be the affirmative duty vf the Boaxd
of Directors to require strict compliance with all provisions tt
.. of thle Declaration and to cause the Property to be inspected .
by the Architectural Committee for any violation thereof.

Saction 2.08. Unseqreqated Real Property Tanes. 7o the:
extent nct assessed to Of pA Yy the Owners, the
shall pay all real and perschal property taxes and asawssments :
levied upon any portion of the Property. In addition, 1f &ll ,

. af the Units in the Project are taxed under a blanket tax bill
o © covering all of the Project sach Owner shall pay his propore~
_____ g - tionste share of any installaent due under the blanket tax billd
L to the Association at least ten (10) days prior to the delin-
P o . quancy dete. The Assoclaiion shall transmit the taxes to the

k . . appropriate taz cvollection agency. Blanket taxes for the
Project shall Be aliocated equally umong the Owners, based upon !
the total nuaber of Units in the Project. The Association i
o _ shalle at ieast forty-five (45) days prior to the delinguency

¢ . : date Of any blanket tex installmant, deliver to sach Owner a

. . copy of the tax bill, along with a written notice setting forth
) the Ouner's obligation to pay his proportianate share of the

o - . . LIPS {
R NS Ty St e ; 0%675/RBM/5789/113908
G : ? e | ’ nam:nnlm- ) nlj/07=00-81 .‘2 i
o o g bl
& 8
I L \ , @ 4
T i

g

i,
3
i

S ;‘:,Au,.,_‘_a‘»,m?ﬁ?‘_u.-:-,'-: gl



7 : Co % > . P
i o, 7 \h \‘w‘.a : ‘ ~— i

. .
Lo . s icviianie B+ L Y e s

) ' : 2321

tan jnstallment and the potentiasl additicnal chafges to the
Owvner for failure to comply. The Association shall pay the
taxes on behalf of any Cwner who does not pay his proportionate
share, and shall use any available sums in the Opefacing Fund
of torgow any sums ag may bes required to make the paynents on
benalf of delinquent Owners. The Association shall levy &
Special Assesscent against any dellnguent Ownez in the smount
of any sum sdvanced, plus interest at the rate of ten percent
(10%) per annua and may, in addition, lnclude as part of the
: Special Assessnant an amount necessary to reimbursa the Asao~
S . ciation for any penalt: -er. late chatge actually assessed in
- connection with the blanket tax bill, which late charge results
from the failuce of the delinquent Owneri(s) to make timely :
O s | paymant of his proporticnate thare of the taxes. Until the
L il Close of Escrow-£6r the sale of ninety percent (50%) of the
t Condominiums in the Project, the foregoing provisions relating
.- to the collection of taxes in connection with a blanket tax
bill on all or any portion of the Project may mot be amended
without the sxpress written consent of Grantor.

' C §ggtlo¥ 2.09, alg an n ce by Owners. Each

! ‘ : Owner shall maintain, repalicr, replace, paint, paper, plaster,
tile, finish and restore or cause to be S0 maintained, re-
paired, replaced and restored, at his sole expense, all por-
: tions of his Unit, including the windows and the interior

A surfaces of the walls, ceilings, floors, doors and pecmanent
W ) fintures, in a clean, sanitary and attractive condicion, in
o accordance with the Condominium Plan and the original con=-

PO . - struction design of the Improvenments in the Project. Howevar,
¥ . noe bearing walls, cailings, flcors or other structural oc
’ utilicy bearing portions of the buildings housing the Units
R - shall be plerced or othetwisa altared or repaited, without the
M prior written approval of the plans for the altezation or
. s rtepalr by the Architectural Committes. It shall further be the
duty of each'Owner, at his scle expense, to keep free from
debris and in a reasonably good atate of repair subject to the
* : approval ¢f the Architectural Committee, the Restricted Conmeon
: Aceas over which an exclusive easement haz been teserved for

the benefit of such Qwner. However, no Owner shall be respon-
sible for the periodic structural repaic, resurfacing, replace=
rent or painting of his assigned Restricted Common Aceas, 8o
long as the painting, repais of teplacement is not caused by
the willful or negligent acts of the Owner ot his Family or
guests. 1t shall furthar be the duty of each Owner to pay when
due any and all charges fotr all utility secvices which services
are not centrally metered but are separately metered to his
Unit. Subject to any sequired approval of the Architectural
e - : Committes, #ach Ovner whal)l be responsible for saintaining

: : : : 1 those portions of any heating and cooling eGuipment and other :
u:xlttle- which ate located within of which exclusively setve i
his Unis,

] Section 2.10. %se of Agent. The Board of Directors, on
. — behalf of the Asmociation, may contract with a professional )
) management. agant for the performance of maintenance and repaic IE
and for conducting other activities on bahalf of the Aasocla-
tion, as may be detetnined by the Board. The tera of such
contract, o¢ any contract with Grantor for the furnishing of
services to the Association, shall not excead one {1) year,
reneveble by agcesmsnt of the parties for successive ona-year ;
periods, end such contrace shall be tetminable by the Associa~ b
tion, acting thrtough the Board, at any tine (a) for cause upon .3

Il
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thicty (30) days® writtan notice theteof, and (b) without cause
or the payment of a termination fee upon ninety (90) days’
written notice.

ARTICLE 111 "
! # _COMMON_PROPE ' »

Bection 3,0%. Ag!oclgéigg Eagement. The Association shall 37
‘, . : have an easement over the Conaon Areas for purposes desctibed
‘ in this Declaration. Upon the first Close of Escrow for the .
: sale ¢of a Condeminlum in the Project, the Association shall ;
immediately become responsible for all maintenance, opsration, '

m _ centrol and expenses associated with the Common Property.
i

T gge;%og 3,02, Pﬂ;tiggon. Except ae provided in this i
S , Declaration, there shali be no judicial pacrtition of the Common B
S : Aveas, or any part therecf, for the term of the Project, nor
: shall Grantor, any Ownar or any other Person acquiring any R

intecest in any Condominium in tha Froject seesk any such
Judicial partition.

!egiigg ;,gs. ‘M
Qomman Ateas. 3Jubject to [ 8 s Declaration,
. ‘avary Menbat of the Association shall have, for himself, his
N Pamlly and guests, s non-exclusive saseaent of atcess, ingress,

ejtess, use and enjoyment cf, in, tc and over the Common .
Property,. and such easement shall be appucrtenant to and shall :

pass with title to evary Condominium in ths Frojact.

Section 3.04. Extent of Members' Fassments. The rights
and easexents of use and enjOyment of the CORmon Property
cteated by this Declaration shall be subject to the Restric~
tions, which inclyde, without limjitation, the followlng:

(a) The right of the Board to suspend the rights &nd
R easemants of any Hember, and the Persons deriving such
. rights and easements from. any Meaber, for use and enjoyment t
of any recreation facilities located on the Common Prop-~ g
erty, for any period during which the payment of any N
Annua), Special, Capital Improvement or Reconstruction ) :
Assessment against the Member and his Condominlum remsine ity
delinquent, and, after Notice and Hearing as provided in B
the Bylaws, to suspend such rights and easenents for .the
pericd set forth in the Bylaws for any violation of the
Restrictions, it beiny undetstood that #ny suspension for
either nonpayment of any Assessment or breach of the ;
Restrictions shall not constitute a waiver or discharge of
the Member's obligation to pay Assessments as provided in j
{

this Decliasration;

y (b} The right of the Aasociation to consent to or
othefvise causs the construction of additional Imptovements
on the Compon Property and to congent to ot otherwise cause

P the alteration or removal of any sxisting Improvements on
. ¥ the Common Property for the benefit of the Members of the
FEE Associations :

(c}) The cight of the Assoclation, scting through the
Soard, to consent to or join {n the grant or conveyance of
, eassments, lizenses ot righta~of-way in, on or ovat the
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Connon Property for purposes not inconsistent with the
intended vee of the Froperty sas a residential Condominium
project;

{4} Subject to the provisidns of this Declaration,
the right of each Owner to the exclusive use and occupancy
for the purpetses designated in this Declatation of the
Restricted Common Areas assigned to his respective Unity

{¢} The rights and reservations of Grantor as set
forth in this Declarationy and

(£} The cight of the Association, acting through the
Board, to reasonably restrict access to roofs, maintenance
sreas And other areas of the Propetrty.

Section 3,05, Dglegation of Use. Any Member entitled to
the right and easement of use and enjoyment of the Common

Property may delegate, in sccordance with the Bylaws, his right
to use and enjoyment of the Common Property to his tenants,
contract purchasers of subtenants who reside in his Condo~
minjum, subject to reasonabie regqulation by the Board., An
Owner who has nade such s delegation of rights shall not be
entitled to the use or enjoyment of the recreational facilities
or equipment of the Propecty for so long as such delegation -
tenains in effect. , .

Section 31,06, nfivgt of Use. No Member may sxampt himself
Leom persona ability for Assessmants duly levied by the
Asscciation, or effect the release of his Condominium from the
liens and charges thereof, by waiver of the use and anjoyment

of the Commen Propesty o by abandoament of his Condonminium.

Section 3,07. Damage by Member. Each Member shall be
diable to the Associatlon for any damage to the Common Property
rot fully reimbuesed to the Aassociation by insurance if the
damage is sustained because of the negligence, willful miscon-
duct or unauthorized or improper installation or maintenance of
eny Imptovement by the Henber, his guests, tenants or invitees,
ot any other Parsons deriving their right and easement of use

-

and enjoyment of the Common Property from the Member, or his of

their respective family and guests, both mingr and adult,
However, the Association, acting through the Board, resecves
the right to determine whether any claim shall be made upon the
insursnce maintained by the Associstion, and the Association
further resegves the right, after NHotice and Heating as provi-
ded in the Bylaws, to levy & Special Assessment equal to the
increase, if any, ia insurance premiues directly attributable
to the damage causad by the Hember or the Person for whom the
Hember may be ljable as described sbove. In the cage of joint
ownership of & Candominium, the ilability of the Owners shall
bDe joint and several, except to the extent that the Assoclation
shall have pravioualy contracted ip weiting with the joint -
Owntrs to the contrary. After Notice and Hearing as provided
in the Bylaws, the cost of cocrecting the damage to the extent
not relmbursed to the Asscciation by insurance shall be 3
Spacial Astessnent sgainst the Condominium, and may be enforoed
a8 provided hezein f0r the enforgement of other Assessments,
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ARTICLE IV

ARCHITECTURAL REVIEW COMMITTEE

Section 4.01. Meabers of Comnittes. %he Architectural
Peview Commities, somstines reterred to in this Declaration as
the "Architectural Cosmittee™ or the *Committes®, shall conaist
of three [J) menbers. The initial nepbers of the Comnittes
shall consist of representatives of Grantor. Subject te the .
following provialons, Grantor shall have the right and power at

all times to appoint of resove & kajority of the xeabers of the ,-

Architectural Committes or to £ill any vacancy of such majority
until eithar (i) Cilose of Eacrow has occurred for the sale of
ninety percent (90%) ot the Condoainiums then subject to this
Declaration, or (ii) five (5) years foilowing the date of
original issuance of the Final Subdivision pPublic Report tor
the property, whichever occurs earliier. Commencing one (1)
year fron the issuance of the Fipal Subdivision Public Report
for the Property, the Eoard shall have the powsr to appoint and
remove one (1) membar of the Architectural Cosmittes. The
Board shall heve the power to appoint and renove all of the
eenbers of the Architectural Committes: provided Grantor is not i
then entitled to appoint all or a portion of the members

pursuant ¢o this Section 4:01l. Committes members appointed by !
ths Board shall be from the Membership of the Assoclation, but i

Conmittee menbers appointed by Grantor nead not be Members of !
the Asscciation,

gection 4.02, Review of Plamn and Bpecifications., The
-Committee shall consider and act upon any and &1l plans and
specificaticns submnitted for its approval under this Declera-
tion and perform such other duties as from tine to tinre shall
be assicned to it by the Board, including the inspection of
construction in progress to assure its conformance with plans
approvad by the Committae. NoO construction, alteration, :
addition, modification, decoration, redecoration or tecon=
struction of an Ieprovement in the Property shall be connenced
or maintained, until the plans and specitications therefor
showing the nature, kind, shape, height, width, color, mater-
.ials and location of the same shall have been submitted to the
. Conmittee and approved in writing by the Compittee. The Owher
submitting the plans {"Applicant®) shall obtain a written,
dated receipt for the plans and specifications from an author-
ized agent of the Coxmittes:. Until changed by the Roard. the
address for the submission of such plans and specifications
ahall be ¢/0 Grantor, 6994 E1 Camino Real, Buite 211, Ccarlabad,
‘California 92008. The Committee shall approve proposals of
Flans and specitications submitted for its approval only if {t
deens that the construction, alterations, or additions cone
templated thereby in the locations indicated will not be
detrimental to the appearance of the surrounding area of the
Property ‘as & whole, that the appearance of any structure
affected thereby will be in harmony with the surrounding
structures, that the construction thereof will not detract from
the beauty, wholesomeness and attractiveness of the Common
Property or the enjoymsent thersof by the Members, and that the
upkesp and maintenance theareof will not becone & burden on the
Association. Tha Committee may condition its approval of ,
proposals or plans and specifications for any Isprovement (1) :
upon the Applicant's furnishing the Association with sscurity {
acceptabls to the Association againat any mechanic's lian or H
other encumbrance which may be Recorded against the Property as
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) of such work, (2) on such chesnges thertein sn it deens. appro~
. ptiate, (J) upon the agreement By the Applicant %o grant
approptiate easements to the Assotiation for the maintenance of
the Inprovements, or {4} upon the agreement of the Applicant to
reisburse the Association for the cost of naintenance, or all . :
| . .3t the above, and may requife submission of additional plans ;
§ and specifications of othet information prior to apptoving of
disapproving material submitted. The Commities may also issue P -
tules of guidelines setting forth procedures £orf the submission - L
of plans for approval, requiring s fee %o accompany each b e
- application for approvsl, or additional Ffactors which it will it
) taske into consideration in ceviewing submisasions, The Coamit~ S
tee may provide that the amount of the fee shall be unitorm, or '
. that it be determined in any other ressonable manner, such as
, ty the reasonable cost of the construction, altecations or
additicns conteaplated, The Committee may requice such detail
in plans. and specificacions submitted for its review as it ,
desems proper, including without linitation, floox plans, site !
plans, dtainage plans, slevation drawings and description or
sampies OFf exterijor matsrial and colors. Until recsipt by the
Committee of any raguized plans and specifications, the Commit=
. tee may postpone reviev of any plan submitted for spproval.
Decisions of the Committee and the reasons for the decisions
shall be transmitted by 'the Conmittee to the Applicant at the
address sst foreh in the application for approval, withia
: forty=tive {4%) days after receipt by the Committee of all
matezials requiced by the Committes. Any application submitted
pursuant to this Section 4.02 shall be deemad approved, unless b
written digsapproval or a request for additional inforaation or ) N
materials by tha Committee shall have baen transmitted to the
Applicant within lortz-llvc (45) days after the date of receipt
by the Cammittes of il required materials.

oo © Section 4.03. ngg;nig of the Committes. The Committes

: shall wmeet from time to time as necessary to pecform its dutles
; hereunder, The Committee may from time to time by resolution
unanimously adopted in writing designate & Committse Represen~
tative (who may, but need not, be one of its members) to taks

i any action ot pecform any ducies for and on behalf of the

o ’ Committee, except the granting of variances pursuant to Section
- 4.08. In the absence of such designation, the vote of &

i ) . majozrity of the Committew of the written consent of & majority
R 1k of the Conmities taken without & meeting, shall constitute an

. i act of the Committas. Lo

PR v
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© gection 4.04., No Waiver of Future Approvals, - The approval

of the Committee of any proposals or plans and specifications
ot dravings for any work done or propossd or in connection with
any other matter reguiging the apptoval-and consent of the

- Copmitees, shall not be deexed to. constitute a waiver of any
-right to withhold approval or consent to any similar proposals,

: plans and specificaticns, drawings ot matter subsequently or

J . additionally submitted for spprovali ot conssht.

! %egt!gn 4.05. Q%mgegsa;;on of nimbérg. The mnesbers of the
1 Committee shall receive no conpensation for services repdered,
ves s other than reimbutsenent for expenoes fncuzred by them in the

' perfornance ¢f their duties hereunder.

' !!SSL&&I!;!!- Qﬁ;gggggog gf Dg:qc%g. Inspection of work
and coctection of defects thereln shall proceed as follows:

|
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(a) The Committee or its duly authorized represen-
tative may at any time inspect any Improvement for which
approval of plans is required under this Article IV,
Howsvetr, the Committes's right of inspection of Improve-
ments for which plans have been submittad and approved
shall terminate sixty (40) days after the work of Improve-
reat has been conpleted and the respective Owner has given
written notice to the Conmittee of its completion. The
Committee's rights of inspection shall not terminate pur-

" suant to this paragraph if plans for the vork of Improve-
‘ment have not previously been submitted to and approved by
the Compittee, If, as @ result uf such inapection, the
Conmittee finde that the Iaprovement was done without
obtaining approval of the plans therefor or was not dome in
substantial coxpliance with the plans approved by the
Committee, it shall notify the Owner in utltln% of tailure
to comply with this Article IV within sixty (60) days from
the lnspection, specifying the particulars of noncompli~
ance. The Committes shall have the authority to require
the Owner to take such action as may be necessary to temesdy
the noncompiiance.

{d) If upon the expireation of sixty {60} days from
the date of such notification, the Owner has failed to
temedy the noncompliance, the Committee ahall notify the
Board i{n writing of such fallure. ‘Upon Notice and Hearing,
a3 ptovided in the Bylaws, the Boatd shall detetmine
whethee there is a noncompliance and, if so, the nature
thereof and the estimated cost of correcting or removing

. the game, If a nonconmpliance exists, the Owner shall
© temedy or remove the sanme within & period of not more than
forty~five (45) days from the date that notice of the Board
ruling is given to the Owner. 1f the Owner does not coaply
with the Board ruling within that pericd, the Boacd, at its
option, may Record a Notice of Moncompliance and may
. peacetully remedy the noncompliance, and the Owner shall
reigburse the Association, upon- dermand, for all expenses
{including ceasonable attorneys' fees) incurted in conneces
tion therewith. If such expenses are not promptly tepaid
by the Owner to the Associstion,: the Board e¢hall levy a
‘Special Assessnent against the Owner for crelimbursenunt. as
- provided in this Daclagation.  The right of the Asscciation
. tQ pemove & noncomplyling Improvement or othe:iwise remedy
_the noncompliance shall be in addition to all cther righte
_and remecdies which the Aesociation may have at law, in
;equity or .la thie Declaration, : I

" te)’ It for any reason the Committee falls to-notifly

the Owner of any nroncompliance with previously submitted

. and approved plans within siaty (60) days after receipt of
< wglitten notice of completion from the Ovner, the lmprove-

‘nInt’lhuxl be deemed to be {n accordance with the approved
plans. . S

' Sectigg 4.07. Scope of ggviﬁw; The Architectural Commit-
tee sha teview and approve ot sapprove all planas submitted

to it for any proposed Improvement, alteration or addition, on
the basis of aesthetic considerations and the overall banefit
or detriment wvhich would result to the inmediate vicinity and

© the Propetty ¢enecally, The Committee shall take into consid+

station the gesthetic aspects of the architectural designs,
placenent of bulldinge, landscaping, color schamse, exteriot
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tinishes and materials and similaz features. The Committae's
approval or disapproval shall be based solely on the considerse
tions set forth in this Atticle IV, and the Committee shall mot
be responsible for teviewing, nor shall its approval of any
plan ot design be deemed approval of, any plan or design from
the standpoint of structural safety or conformance with build~
ing or other codes.

' _s_ggm_g_a_._g_g. Variances. The Committes may authorize
variances fcom compliance with any of the architectural provi-

sions of this Declaration, including restzictions upon helght,
size, floor azes of placement Of structules, or similar re-
strictions, when clicunstances such as topography, narural
obstructions, hardship, sesthetie or environmenta) considega~
tion may tequite, Such variances must be evidenced in writing,
nust be slgned by at least a majority of the members of the
Comnittes, and shall becoms sffective upon Recordation. If
such vatiances are granted, no vielation of the covenants,
conditions and restrictions contafined in this Declaration shall
be deemed to have occurted with reapect to the matter for which
the variance was granted. The granting of such a variance
shall not operate to waive any of the tetms and provisions of
this Declaration for any purpose except as to the particulas
property and galtlcula: provision hereof covesrsd by the vari-
ance, aot shall it affect in any way the Owner's obligation to
comply with all governsental laws and regulstions affecting his
use of the Rasidence. :

ARTICLE V
MAINTENANCE PUNDS AND ASSESSMENTS

Section 5,01, Persopnal Obligetion of Assessnents. OGrant~
ot, for each Condominfum owned by it, hereby covenants and
agrees to pay., and each Ownet, by acceptance of a deed of &
Condominium whether of not it shall be 5o expressed in any such
deed, is deemed to covanant and agree to pay to the Association
all Annual Assessments for Commoa Expenaes and all applicable
Special Assessments, Reconstruction Assessments and Capital
Improvement Assessments. Except aa provided in this Section
5.01, all such assessments, togethar with interest, costs, end
teasonable attorneys’ fees, shall be a separate, distinct and
personal obligatien of the Person who was the Ownec of the
Condominium at the time when the assessment fell due, and shall
bind his heirs, devisess, personal tepresentatives and ap-
signs. This personal obligation cannot be avolded by sbandon-
mant of the Condominium or by an offer to waive use of the ’
Common Property of the RestriGted Common Areas.

Upon any voluntaty ©f invoeluntary conveyance of a Condoe
winium, the new Owner {"Pucchaser®) ahall be jointly and
severally liasble with the previgus Qwner ("Seller®) for all
unpaid assessnents levied by the Board of Directors against the
Sel.er for his shace of the Cormon Expenses up to the time the
grant ot conveyance was Recorded, without prcgudicn to the
right of the Purchassr to collect from the Seller therefor.
Howevar, any such Purchaser shall be entitled to & statement
fror the Board of Directors or the Manager, as the case may be,
setting forth the amount of the unpaid assessments sgainst the
Seller due the Association., The Purchager shall not be liable
for, nor shall the Condominiva conveyed be 1iable for any
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unpaid aasassments levied by the Boagyd of Directors asgainst the
Selle¢ ln excess of the amount set farth in such statement,
provided, however, that the Purchaser shall be liable for any
such assessment becoming due after the date of any such state- '
rent. YNotwithstanding the foregoing, any fizst Mortgages or
other purchaser for value who obtains title to a Condominium
pursuant to the remedies provided in the first Mortgage or
foreclosure of the first Moctgage, shall not be liable for
unpaid assessments ot charges against the mortgaged Condoninium
which acctue pxior to the time such Mortgages or pufchaser
agquires title to that Condominium.

' Sectjon 5.02. Maintenance Funde of Aszsociation. The Board :

of Directors shall establish no fevar than two (2) separata
:::gﬂ’ accounts (the *Maintenance Funds®), into which shall be depos-

ited all monies paid to the Association, and from which dis~

bursements shall be made, as provided hetein, in the pecfor- i
mance of tunctions by the Assoclation under this Declacation. !
The Haintensnca Tunds shall be established ag sepascats trust -
savings or trust chacking accounts at a banking or savings

. institotion. The Haintenance Funds shall include: (1} an :
’ i o;otnttng fund for current Common Expenses of the Association, i
! (2) @ Reserve Fund for capital improvements, replacements, !
{ peinting and repales of the Common Propecty (which cannot !
! normally be expected to occur on an anhual basis), and (3) sny !
i othet funds which the Board of Directors may establish to the

! axtent necessary under the provisions of this Declaration. The

! Board of Digectors shall mot commingle any amounts deposited

i into any of -the Maintenance Punds with ones another. Hothing !
i conteined herein shall limit, preclude.or ispair the establish~ C
; went of additional Maintenance Funds by the Association, #e

v long as the anourits assessed to, deposited into, and disbursed
from any such Pund are earmarked for specified purposes author=
o ized by this Declazation.

_Segtion 5,03, Purpose of Assessments, The assesoments
levied by the Board of Directocs on behalf of the Association
shall be used enclusively to promote the tecreation, health,
safety and welfare of the residents of the Condominiums and for
the oparation, replacement, improvement and maintenance of the .
‘Propetrty. All amounte deposited into the Maintenance Funds :
must be used solely for the common benefit of all of the Owners ; i
for purposes authorized by this Declaration. Disburaements .
from the Operating Pund shall be made by the Board of Digectoss §
ior such purposes as may be necessary for the discharge of its i
responaibilities herein for the common benefit of all of the i
Owriecs, other than those purposes for which dishursements from i i
the Reserve Fund are to be used. Disbursements from the I : o
Jesetve Yund shall be made by the Board of bDirectors for the .
fespactive purposes specitied in this Article V. Nothing in ;
this Declaration shall be constzued in such a way as to pro- !
hibit che Association from using any assesaments to abate any '
annoyance of nuisance emanating from outside the boundaries of ' ;

) . the Property. Annusl Assessments shall include, and the ¢
- Association shall acquite and pay for out of the applicable i
funds derived from such Annual Assassaents, the followingt

{a) Water, electrical, lighting and other necessary
vekiity asrvices fot kthe Common Property.

r (b} nnintcnnnci and zepair of private driveways,
I ::lkvaio. and parhing ereas lying within the Common
: oparty.
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‘) ' . () Landecape planting and maintenance by the Asgos
ciation of all slopes, landscaping and planted areas within
the Common Propesty, lncluding ircrigation and lighting.

{8) Pite and casualty tneusrance with extended covere
age a8 provided herein, covering the full insuzable te-
placensnt cost of the Common Property Improvements.

{e) Lisbility insuzance, as provided herein, insurimg
the Assoclation against any liability to the public or to
any Owaer, their invitees or tenants incident to their
occupation and uss of the Common Property, with limits of
liability to be set the koard of Directars of the
Assoclation, such limits and coverage to be rsviewed at

- least annually by the Assoclation and incressed or de-
ceeased ip its discretion.

(#) 8uch errors and omissions and Directors and
officers liability insurance as the Board deems appropriate
pursuant to Article IX.

il B ' . e T e T —

(g) Workets' compensation insurance to the extent
necessary to comply with any applicadle laws, medical
paynients insucance, and any other insurance deened neces~
sary by the Board of Directors of the Association.

th} Standard fidelity bonds covering all Members of
the Board of Directors of the Asscciation and othe: employs
ees O agents of the Association as, and in an amount
detatnined by the Board of Dicectors,

(1)} Painting, meintenance, tepair and replaceaent of i
ail buildings, equipment and landscaping in, on and of the :
Common Property, as the Board of Directors of the Amsccia*

tion shall determine is necesssry and proper.

(3) Any other materisls, supplies, furniture, labor,

services, malntenance, repalcs, structural alterations, !
insuzance, taxes of assegements wvhich the Association fs H
requited to secure or pay for pursuant to the terms of this .
Declaratjon or by law or which in the opinion of the

Asscciation's Board of Directors shall be necessary or :
proper for the operation of the Common Property of for the i
enforcesent of this Declacation.

i s;g*lon 5,04, - !”P of Maximum Annual Azsessment. Except
o8 provided below, unti) the fitst day of the Association
- fiscal year nent follovwing the ficst Close of Escrow for the
sale of a Condominium, the maxioum Annual ‘Azsessment under thie
Article V shall be determined in accordance with the budget of
the Association currently on file with the California Departe
rent of Real Estate, @ copy of which is attached hecreto as .
Ixhibit "D.* The girst Annual Assessment shall be adiusted .
J according to the aumbat of sonths reasining in the initial ‘
T em—— fiscal year.

PR e s ot B b e it L Ao ey

! ) If the Poard of Directors deternines that the initial
[y 5 Annval Assessment is insufficient to meskt the Comzon Kxpenaes

of the Association during the remainder of the Association's

initial fiscal year, the Board of Directors may, by majority i
e vots, increass that Annual Assessasnt by nat more than ten

patgent (100) above the mazimum Annual Assessment for swch yeast o
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reflected in the approved budget for the Assoclation. Prior to
the end of the Association's initial fiscal year, any proposed
Annual Assessment in excess of ten percent {(10%) above the
maximum Annual Assessment shall bs subject to approval by a
majority vote of the voting pover of the Association.

{a) Commencing on the figst day of the fiscal year
next following the fivst Close of Escrow for the sale of a F
Condoainium, the maximum Annual Assessment for any fiscsl
yeatr may be increased by -the Board above the maximum Annual
Assessment (or the previous fiscal year, without & vote of
the Membership and effective no sooner than the Ligst day
ot each fiscal year, in an amoyunt no more than the greatet
of (i} ten petcent (10%}, or {ii) the parcentage (but not
rore than 20%} by which the U.8., Bureau of Labot Sctatis~
tics, Los Angeles + Long Beach = Anaheim Area, Consumer
Ptice Index Por All Urban Consumers {the "Indes®}, has
incteaned as of the date of the Annual Assesament inccease
over the level of the Index as of the close of the lame-
dlately preceding fiscal year of the Association. Any
increase in the maximum Annual Assessment which exceeds the
saximum Linccease authorized in this subsection {a) shall
taquite the vote or written consent of Members representing
a majority of the voting power of the Association,

=3
. A

.
-

(b) Except as provided in this Section 5,04 and
Bection 5.05, the 8card of Directocs may not fix an Annual
Assssament for any fiscal year at an anocunt which excesds
the naximum suthorized for such fiscal year.

Section 5,0%. Supplemental Annual Assessments. If the

Board determines that the estimate of total charges for the
current year is, or will become, inadequate to meet all ex-
penses of the Property for any feason, it shall immediately
determine the approximate amount of the inadequacy. 8Subject to
the provisions ef Section 5.04, the Board shall have the
authority to. levy, at any time by a.-majority vote, a supple-
mental Annual Assessment, reflecting a ctevision of the total
charges to be. assessed against each Conduminiun. 7o the extent
that the sum of all increaszes in Aanual Assessments levied by
. .the Board in any tiscal year {including all supplemental Annual

- Assessments levied pursuant to .this: -Section 5.0% and inccteases
-authorized pursuant to.Sectlisn 5.04) exceeds the asximum Annual
Asssssmant for the previcus tiscal year by mote than the amcunt
authorized in Section 5.04(a), such excess shall teguice the

i . approval of Members representing a majority of the voting powec
of the Association. Written notice of any change in the asount
of Annual Asseasments levied by thé Association through the
8oard shall be given to all Members not less than thirty (30)
days prior to the effective date of such change. .

. Begtion S.%E. Commggcg%ent and Col;e&glog of Anguaé
Assessments, e« Board © irectors shall authorize and levy
the ancunt of the Annual Assssament upon each Condominium, as i
provided herein, by majority vote of the Board. The initial !
Annual Assaessment shall begin on all Condominiums in the h
Protect (including unsold Condominiums therein owned b{

Grantor) on the £irst day of the calendar month follewing the

flrst Close of Escrov for the sale of a Condominium in the i
Project. Unless otherwise indicated in the Assoclation budget, :
all Annual Assesaments shall be assessed equally againat the

Hembezs and their Condominiume based upon the number of Condo-

miniums owned by sach Meaber. Annual Assessments {or fractions
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) ) of any month involved shall be precated. Grantes shall pay its
’ full pro rats shace of the Annual Assesstents on all unsold
Condominiums for which Annual Assessments have coamenced. The
Poatd shall Eix the amount ¢f the Annual Assessment against
cach Condominium st least thicty (3C) daye in advance of each
Annual Asaesament pericd. At the end of any £iacal vYesr of the
Association, the Boacd may determine that all excess funds in
the Operating Fund be returned to the Heabers im the same
proprotions that Annual Assessments are levied, De teatalned by
the Associaticon and used to reduge the following year's Annual
Assessnent, or be deposited into the Reserve Fund. Upon
dissolytion of the Asspclation incident to the abandonment or
teraination of the Property, any anmounts resaining in any of
the Maintenance Funds shall bs distributed proportionately o

:."::1 ot fo5 the benefit of the Nembers.

Tach Hember gshall pay to the Association his Annual Assess-
ment In installicente at such frequency and in such amounts as
established by the Board. Each Annual Assessment may be paid
by the Member to the Asscciation im one check ot in separats
checks as payments attributable to the deposits under the
Operating Fund and the Reserve Yund. If any installmzent of an
Annual Assessment payment is leas than the amount assessed and

1 ) the payment does not specify the Malntenance Fund ot Funds into
! which it should be deposited, the receipt by the Associlation
a ! Erom that Quner shall be credited in order of priority flrst to
’ the Operating Yund, until that portion of the Annual Assessment
has been satisfied, and second to the Reserve Fund.

fection 5.07. Association Budgets., The Board of Directors
shall cause to be prepared an annual geport containing (1) a

balance sheet and income statement reflecting incone and
‘ expenditures of the Asscciastion for each fiscal year, including
. . deposits in and withdrawals from the Reserve Fund and the
RV . Operating Fundy (ii) a statement of the place where the nsnes
. i ; and addresses of the current Members of the Association may be
' found; (iii) & statement of changes of financial position of
* the Association; and {iv) any Informacion required to be
. reporcted under Section 8322 of the California Corporations
H -+ Code. Within ninety (90) days after the close of the Associa-
tion's fiscal year, the Boatd shall cause to be distributed a
¢opy of each such anmual report to each Herber, and to each
. tirst Mortgages who has filed s wgitten request thecfefor with
the Board of DRirectors, The annual teport shall be prepared by
K an’ indepwndent accountant. for any fiscal year in which the
: . gross income of the Association exceeds Seventy-Five Thousand
R Pollars ($75,000), If the annual ceport is not prepared by an
o . independent accountant, it shall be acconpanied by the certifi-
; . cate of an authorized officer of the Association, stating that
v : " the annusl report was prepared without audit from the books and
AR . ’ records of the Association. At least sixty (60) days prcior to
: G the beginning of each fiscal year, the 8catd of Directors shall
: a - prepars and distribute to the Membetship of the Association, a
i : written, itemiged estimate (budget) of the income and expenses
of the Assocliation during such year in performing its functions
. snder this Declaration (including a reascnable provision for
contingencies and deposits intoc the Reserve Tund, less any
sxpected income and accounting for any surtplus from the prior
year's vespective Maintenance Fund), Easch Annual Assgssmant
shall constitute an aggregate of aepscate assessments for sach
v of the Haintenance Funds, ceflecting an itemization of the
\. : amounts assessed and attributadls tc prospsctive deposits into
: the Resexrvs Fund and the Operating Fund,

iy
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S : gectien 3,08. Esmn.}_tnmmaraw_%m Should the ‘
EEEE . poard of Directors determine the need for & Capital Improvement

S i of other such addition to the Propeity, the cost of which in f

- . the aggcegate exceeds five paccent (%4} of the budgeted gross
T ' ) expenses Of the Association for the then curgent fiscal year,
v then the vote or written consent of Members reptesenting at
¥ - lesst a majority of the voting power of the Association, shall
o ’ be. required to approve and render effective & Capital laprove-
ment Assesgment levied by the Bosrd of Directors to cover the
cost of such expsnditute. Capital Improvement Alsessnents asy
w be levied by the Board without the consent of the Members, it
: the aggragate of such expenditures in each fiscal year dces not

T i anbn,

i . exceed five pegcent (%%} of the budgeted gross expenses of the
s Association for such fiscal yeaz,

§g%tiog 5.09. Delingueney and Aggeﬁgggt;g?. Any inetall-

pent of an assessment provided for in this Declarstion shall
become delinquent L{f not paid on the due date as established by
the Board of Directors of the Aszsociation. With respect to
each installment of an assessmant aot paid within ten (10) days
after i{ts dAue date, the Board of Directors mey, at its ¢lec~
tion, require the delinguent owner to pay a late charge of not
to excead Five Dollacs ($5.00) or five percent (%%) of the

" amount of the delinguent installment, whichevar ia greater,
together with interest at the maximun cate permitted By law on
such delinquent sums, calculated from the date of delingueancy
te and including the date fuyll payment iE received by the
Assoclation. 1If any installment of an Annual Assessnent is not
paid within thirey (30) days after its due date, the Board wmay
mail a notice to the Owner and to each first Mortgagee of a’
Condominivem which has requested a copy of the notice. Such
notice shall specify (1) the fact that the installment i»s
delinquent; (2) the action required to cure the defaulty (3) a
date, not less than thirty (30} days from the date the notice
is mailed vo the Owner, by which such default must be cured)
and (4} that failure to cute the default on or beforte the date
specified in the notice may result in accelaration of the
balance of the installments of the Annual -Assessment for the
then current fiscal year and sale of the Condominium. The )
notice shall further inform the Cwnetr of his right to cure
after acceleration and to bring a court action to assert the

‘nenexistence of a default or any defense of the Owner to
acceleration and sale, If the delinquent installments of the

. hnnual Assessment and any chatges thereon age not paid in full
on ot before the date specified in the notice, the Board at its

sption may declare all of the unpaid. balance of the Annual

e S : - Assessment for the then current fiscal year, attributable to

e Ll R ‘ * that Owrer and his Condominium, to be jnmeﬂlngg;y,ﬁut and
; : C payahle without further depand and may enfotée the collection

B L of the ful)l Annual Assgessment and all charges thereon in any
- manner authorized by law and this Declazation. ‘

J- §eg§;%n $.10. eatioh _and ang of Lien., All sums
e T assessed An accordance with the provisions of this Declaration
shal)l constitute & lien on the tespective Condomipium prior and
L suparior to all other Lliens, except (1) all taxes, bonds,

Srammairs § astessments and other levies which, by law, would be supetior

v thersto, and (3) subject to the provisions of Section 5.01 and
Artizle X1 of the Declaration, the lien or charge of any fliret
Hortgage of sLecord (meaning any Recorded Mortyags of Deed of
Teust with first priority or seniority ovet other Moctgages. o
Daeds of Truat) made in good faith and for value snd Recorded

.
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prior to the date on which the lien becams affective. Notwithe
standing the foregoing, any assssement lien provided for
heiezunder shall be prioc and superior to any declaration of
hosestead Recorded after the Recordation of this Deciaration.
The lien shall become effactive upon Recofdation by the Roard
or Lts authorized agent of a Notice of Assessment (“Notice of
Lien®) securing the payment of any assessment or instalimenmt
thereof, levied by the Associaticn sgainast sny Condominium
Ownsr as provided in Section 1356 of the Calitornia Civil
Code. The Notice of Lien shall state (i) the amount of the
assessmant or Installment, as the case may be, and other
authorized charges and intetest, includipng the cost of prepac+
ing and Retording the Notlce of Lien, (il) the expenses of
cellection in connaction with any delinquent installments,
including without limitation reasonable attocneys® fees, (iil)
a sufficlent description of the Condominium against which the
same has been aasessed, {(iv) the name and addfess of the
Assoclation, end (v) the name of the Ownet thereof. The NHotice
of Lien shasll be signed by an authorized repressntative of the
Associstion. The lgon shall relate only to the individual
Condominium against which the Assessment was levied and not to
the Property as a whole. Upon paysent to the Association of
the full amount claimed-in the Notice of Lien, or other sstis~
faction thetwof, tha Board of Directors shall cause to be .
Recorded a Hotice of Satisfaction and Release of Lien ("Notice
of Releass”) stating the sacisfaction and velease of the amount
clained, The Board of Directors may.demand and recefve from
the applicable Owner a reasonable chatge for the preparation
and Recordation of the Notice of Release before Recording it,
Any putchaser or epcumbrancer who has acted in good faith and
sxtended value may rely upon the Notice of Helease as conclu~
sive evidence of the full satisfaction of the sums stated in
the Notice of Lien.

o Section §.%1. Enforcement of Lisns. It shall be the duty
! of the Boatd of Directors to enforce the collection of any
. amounts due under this Declatation by one of moge of the
alternative means of rellef afforded by this Declaration. The
lien on a Condominium may be enforeed by sale of the Condoe
minium by the Association, its attorney or other persons
authorized to make the sale, atter failute of the Owrer to pay
an assessment, ot installment therecof, as provided herein. The
sale shall be condycted in accordance with the provisions of
the California Civil Code, applicable to the sxercize of povets
. of sale in mortgages and deeds of trust, or in any mannet
. permitted by law. An action may. be brought to fofeclose the
lien of the Association by the Board, or by any Ownec if the
Board tails or cefuses to act, after the expiration of at least
thicty {30) days from the date on which. the Notice of Lien was
Recorded; provided that at least ten.{10) days have expirsd
since a copy of the Notice of Lien was malled to the Dwner
affectad thereby, and subject to. the provisions of Section 5,00
J il the Bosrd accelerates the due date of any Annual Assessaent
- installments. The Asscciation, through its sgents, shall have
: the power to bid on the Condominium at foreclosure sale, and to
3 scquicte and hald, lease, mottgage and convey the same. Upon
- completion of the foreclosure sale, an sction aay be brought by
the Assoclation or the purchamer at the sale in order to sscute
§ occupancy of the defaulting Owner's Unit, and the defaulting
Owner shall be fequired to pay the feasonsble rental valus for ;
such Unit during any period of continued cccupancy by the ;
defaulting Owner ot any persons claiming under the defaulting / :’
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Owner, Suit to’recover a monay judgment for unbnld Asnsssnents
shall be maintainable without foreclosing or waiving the lies
securing the same, dut this provision or any institution of

B i stn: S UL L UCE S

SuUit tO regover a money judgmont shall not canstityte an
attirmation of the adequacy of woney damages. Any facovery
resulting from a suit .in law or sgquity initiated pursuant to
this Section may include teasonable attorneys' fees as tixed by
the court.
ARTICLE V1
. PROJECT EASEMENTS AND RIGHTS OF ENTRY
; i Section 6.01. Easemants.

{a) Access. Grantor sxpressly reserves for the
beniefit of the Owners raciprocal, nonexclusive essesants
for access, ingrass and egress over all of the Common
Property, inciuding any private strests or driveways
curruntly existing in the Property or subsequently added to
it, which ezsements say be conveyed by Grantor to Ownurs
and to the Asscciation for so long as Grantor owns any
interest in the Property. Subject to the provisions of
this Declaration governing use and enjoyrunt thereot, the
sasanants may ba used by Grantor, ite successors, purchase
ers and all Owners, their guuots, tenants and invitees,
residing on or temporarily visiting the Property. for
walkirays, vehicular access and such othar purposes reasén~
ably necessary for use and enjoyment of & Condominium in
the Project. : .

: (b} Maintenance and Repair. OGrantor sxpressly
reserves for the benafit of.the Board of Directors and all
agents, officers and employees of the Association, nonex-
clusive easements cver the Conmon Afeas {including the
Restricted Copmon Areas} as necessary to maintain and
reapaje the Cornon Areas, and to perform all other tasks in
sccordunce with the provisjons of this Doclaration. Such

© sasements over the Common Areas shall be . appurtenant to .and

, . . bindin? upon, and shall pags with the title to, every

| Condominium conveysd. o .

{c) Restricted Common Areas. Grantor expressly
reserves for the bensfit of certain Owners exclusive
easenents for use of the Restricted Comiton Areas, for
patio, balcony and garage parking purposes as ‘shown.and
assignud on the Condominiux Plan. If the Restricted Common
areas assignad to an Owner {or garage parking purposes are
located within & garage enclosure in vhich are located more
S than ona water heater. the Owner of the Unit which ia
'Jx served by any such water heater shall have a right of entry

b into and across such Restricted Common Areaa for the
purposes of maintenance, tepair and replacexent of the
water heater serving such Owner's Unit., So Owner shall
SRS eXerciss such right of entry over the Restricted Common
N Avsas assigned to another Owner except at reasonable times

: and, unlenss the Owner to which the Restricted Common Areas

have been assigned consents, without the presance of a

veprecentetive of the Association or such Owner.
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{d} UYtility Easenents. Grantor expreassly reserves
tor the benelit of the Aasociation the right of Granter to
grant additional easements and righta-of-way over the
Property to utility companies and public agencies, as
necessary, for the proper developnent and disposal of the

' Property, until Closs of EZecrow for the sale of the last
Condominiua.

(#) Encroachmenta. Grantor, the Asscciation and A
Ownsré of contigucus Residences shall have a teciprocal [
sasenent Appurtenant to sach of the Residances over the
Residences and the Common Property for tha purpose of (1)
acconrodating any existing encroachment of any wall of the
. buildings, and (2} saintaining the sace and agcomnodating
.m suthorized construction, reconstruction, repair, shifting,
ROVERSNt or natural settling of the buildings or any other
portion of the Project housing their respective Units.
Easenents and reciprocal negative easemants for utility
aervices and gupairs, raplacesent and maintenance of the
same over all of the Common Property are specifically
reJerved for the benetfit of the Ownere. The foregoing
" sasemsnts shall not unreasonably interfere with the use and
snjoynent by the Owners of adjoining Residences. No
portion of the Comxon Property, including, without limita=~
tion, parking spaces and other amenities contomplated as a
part of the Property. are proposed to be leasad by Grantor
tc the Owners or to the Association.

Bection 6.02. Rights of Entry. %he Board of Directors
shall have & limited sight of entry in and upon the Common
Areas and the interior of all Units for the purpose of inspect-
ing the Project, and taking whatever corrective action may be
deemed nacessary or proper by the Doard of Directors, consis-
tent with the provisions of this Duclaration. However, nothing
herein shall be construod to impose any obligation upon the
Association to maintain . or repair any property or laprovements
tegquired to be maintained or repaired by the Owners. Nothing
in this Article VI shall in any manner limit the right of the
Ouner to exclusive cccupancy and control over the interior of
his Unit. However, ap Owner shall peramit a right of entry to
the Board of Directors or any other person authorized by the
: Board of Ditrectors, as feascnably hecussary, such as in cass of
: any emetgency originating in or threstening his Unit, whether
i, v the Owner is present or not. FPurtheimore, an Owner shall

- . ] gftltt other Owners, or their representatives, to enter his
esidence for the purpose of perforning required installations,
" alterations or rapairs to the sechanical or electrical services
to & Risidence. providad that such reguesta for entry are made
in advance and entry is made at a tiae tfeasonably conveniant to
the Owner whose Unit is to be entered: and provided further
that the entered Unit is left in substantially the same condi-
tion as existed immediately preceding such entry.  In case of
an smergency, such right of entry shall be innediate. Upon’
__,WJ' ’ teceipt of reascnable notice from the Aosocilation (which shall
y in no event be lass than seven (7) days) each Owner shall
) b vacate his Unit in order to accommodata efiorta by the Asacciae
e tion to eradicate the infestation of wood destroying or other
ar pests and organisms from the Cobmon Property or to perform any
: othar maintenance or fepairs pursuant to the Declaration. The
Board ehall have the right of entry to the Units and the right
o ramove Owners from their Unite, as necessary, to accomplish
" ite duties as provided herein. The cost of eradicating any

: ™
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such infestation or of performing any such maintenance or
repairy shall be a Conmgn Expense of the Associationy however,
sach Owner shall bear his own costs of temporary relocation.

ARTICLE Vil

GAANTOR'S RIGHTS_ AND RESERVATIONS

Hothing in the Restrictions shall limit, and no Owner or
the Association shall do anything to interfere with, the right
of Crantor to subdivide or resubdivide any portion of the
Property, Of to comnplets Improvenents to and on the Conmon
Propurty Or any portion of the Property owned solely or
pattially by Grantor, or to alter the foregeing or its con-
struction plans and designs, or to construct such additional
Inprovenments as Orantor deeas advisable in the course of
devealoprent of the Property st long as any Condominium in the
Project renains uneold. Such right shall include, but shall
not be limited to, tha right to install and maintain such
structures, displays, signs, billboards, flags and sales
offices as say be roasonably necessary for the conduct of its
business of completing the work and disposing of ths Condo-
niniuns by sale, lease or otharwise. Each Owner by accepting a
deed to a Condominjiur hereby acknowledges that the activities
of Grantor may temporarily or permanently impair the view of
such Owner and pay constjitute an inconvenience or nuisance to
the Gwners, and hereby congenta to such Impairwent, inconven~
isnce or nuisance. This Declaration shall not limit the tight
of Grantor at any time prior to acquisition of title to a
Cendoniniun in the Project by a purchaser fron Grantor to
establish on that Condominium additional licenses, sasenents,
resvrvations and rights-of-wvay to jtself, to utility corpanies,
or to others as may from tine to time be reasonably necessary
%0 the proper developrnent and disposal of the Property.
Grantor say use any Condominiuma owned by Grantor in the
Project as modael hone conplexes or real astate salus or laasing
otfices. Grantor nead not seek or obtain Architectural Conmite
teo approval of any Improvement constructed or placed by
Gfantor on any portion of the Property by Granto¥. 7The rights
of Grantor hereunder and elsevhere in these Restrictiona may be
assigned by Grantor to any successor in Inteiest to any portion
of GQrentor's intersst in any purtion of the. Property by a
Retorded written assignment. - Hotwithstanding ‘eny other provi~
sion of this Declaration,: the prtor written approval of Grant-
or,. as developer of the Property, will be !-quired bafore any
amendment to this Article shall he effective. Each Owner.
hereby grants, upon scceptance of his deed to hie.Unit, an
irravocuble, special powsr of attaorney to drantor..to exacute
and Record all documents and maps recesddry to.allow Grantor to
exercise ite rights under this Article. Grantor shali: be
entitled to the nonexclusive use of the Compon-Property and any
racreational facllities thervon, without further cost for
access, ingress, egress, uss or enjoyment, in order to show the
Proparty to its prospective purchasers and dispose of the
Property as provided herein. Grantor, its successors and
tenants, shall also be entitled to the nonexclusive use of any
portions of the Property which cornprise private streeta, drives
and walkways for the purpose of ingrass, egress and accompo-
dating vehicular and pedestrian traffic to and from the Prop-
erty, provided that the exercise of such rights by Grantor
shall not untsasonably interfese with the cights of other

Quners. .
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ARTICLE VIII
RESIDENCE AND USE RESTRICTIONS

All of the Property shall be held, used and enjoyed subjeet
to the following limitations and restrictions, subject to the
exemptions Of Grantor set forth in this Declaration.

Section 0.01. Single Pamily Residences. Residential
Elements Of the Units shall De Useq exciusively for singla
Fanily residential purposss, subject to the eXeamption granted
Grantor under Article VII of this Declaration. An Owner may
rent his Unic to & single family provided that the Unit is
rented for a term greater than thirty (3G} days, subject to all
ot the provisions of the Declaration.

Section 8.02. Parking and Vehigular Restrictions. Ko
Ownur shall park, stGre of kesp an{whsre on the Property any
large commercial=type vehicle {including, but not limited to,
ahy dump truck, cekent nixer truck, oil or gas truck or deli-
very truck}. HNo Owner shall park, stors or ksep any rscrea=
tional vehicle (including, but not limited to, any camper unit,
house ¢ar 6f motor homs), bus, trailer, trailer coach, camp
trailer, boat, aircraft, mobile home, inoperable vehicle or any
other aiailar vehicle anywhers on the Property. 1n addition,

' no Qwner vhall park, stors of keap anywhere on the Proparty any
vehicle or vehicular equipment, mobile or otherwise, deumed to
‘be a nuisance by the Board. Only passenger motor vehicles nay
be parked in the garages which canstitute Rostricted Common .
Arsas. There shall be no repaiting of restoration of vehiclea
conducted on the Property othst than minor repairs or resto-
ration not deemed a nuisance by the Board and conducted in
clooed garages. Thure shall be n¢ parking in the driveways, it
to do #o obstructs free tratfic flew, constitutes a nuisance,
violates the Rules and Regulations, or otherwice creates a
vafety haxard. The Association, through the Board and its
agents, is hersby empowered tc establish "parking®, "guest
parking” and "no parking” areas within the Proparty (other than
Restricted Comcon Areas assigned to the Units). Any parking
spaces which may constitute a part of the Common Property, but

* which are not part of the Restricted Common Areas, ahall be
subject to reasonable control.and use limitation by the Board
of Directors. The Board shall determine, in its discretion,

“whether there is nonecompliance with the parking and vehicular
restrictions herein.  Without in 'any way limiting the obli-
gations of the Owners as e¢lsovhere herein described, the
Association, or smgency represgnting Association, shall have the
right, and shall be bobligated, to enforce all parking restric-
tions herein set forth and 'to _remove any vehjcles in violation
therectf in sccordance with the provisiona of Section 226%8 of
the California Vehicle Cods, or other applicable laws, codas,
and statutes. 1f, for any reason, .the Aesociation fails to

-anforce the parking restrictions, the Qity or County, as
applicable, in which the Property is located shall have the
eight, but not the duty, to enforce such parking restrictiona
in accordance with the California Vehicle Code and all other
applicable lawe, codes, statutes and, local ordinasnces.

Section 8.0). -Nuisances, Ko noxious or offenaive activie
ties {including but not lizlted to the repair of motor vehie
clen) shall be carzied on upon the Property. No horns, whie~
tlew, balls or other sound devices, except sacurity devices

Ly { T3
LRI & RUOTTRIE . 05678/RRN/5789/13390
& 4y mreasri mlj/0Y=-08-81
- - e S oy ';_

| ————— e o e

i
i
[
.
'




e —

2334

vead exclusively to protect the security of a Residence and ite
contents, shall s placed or used in any such Residence. Ko
loud nojses, noxicus odors, noisy or snoky vehiclies, large
powet equipnent of large pover tools, unlicunssd off-road motor
vehicles or itens which may unteasonably interfere with televie
sion or radio reception of any Owneg In the Project, shall he
located, used or placed on any portion ol the Property, or
expose! to the view of other Owners without the prior written
approval of the Azrchitectural Committee. The Board of Direc-
tora of the Association shall have the right to detersine if
any noise, odor, or activity producing such noise or odor
constitutes a aulsance. No Ownor shall pernit or cause any-
thing to be done or kept upon tha Property which will increase
the tate of insurance thereon, or repsult in the cancellation of
such insurance, or which will obstruct or interfere with the
tights of other Owners, nor will he cosmit or pesrwit any
nuisance thereon. Each Owner shall comply with all of the
requirenents of the local or state heaalth authorities and with
all other yovernmental authorities with respect to the cccu-
pancy ‘and use of a Residence. Each Owner shall he accountable
to the Association and other Ownesrs for the conduct and beha=
vior of ¢ghildren residing in or visiting his Unit and other
family menbers oOr persons residing in or visiting his Unit.

Any damage to the Commbn Property, personal property of the
Association, or property of another Ownet, caused by such
children or other family rmembers, shall be repairud at the sole
ezpense of the Owner with whom such children or other family
menbers or persons are residing or visiting.

Section B.04. Signs. No sign., poater, display or other
ndv-rtf:{ng duvice Of any chatacter shall be erected or main-
tained anywhere on the Property, of shown or displayed from any
Residence, without the prior written consent of the Architec~-
tural Committee, provided, however, that the restrictions of
this Snetion shall not apply to any sign or notice of cuatomary
and reasonable dimension which states that the Residence is for
rent or sale. Such sign or notice may be placed within a Unit
but not. upon any portion of tha Common Property. : The Board of
Directors may ersct within the Common Property a master direc-
tory of Units which are for sale or for leade. Address identi-
tication aignas and mail boxes shall be maintained by the
.Association. - This Section shall not apply to any signs ueed by
- Grantor or its agents in connection with the sale and any
tonstruction of alteration of the Condominiuns as set forth in
Article VII. -Notwithstanding the foregoing, wothing contained
in this Bection shall bu construed in such manner as to psrait
the maintenance of any sign which is not in:conformance with
any ordinance of the City or County in which the Property is
locatad. ! - ' LR oo

<. Section B,05. Antennas., No radic station or shortwave
opsrators of any kind uEaI! cperate from any Unit: 'or any other
- portion of the Property unless approved Ly the Architectural
‘Conmittes. With the exception of any master antenna saintained
by the Association, ho exterior radic antenna, “C.B." antenna,
teievision antenna, or other antenna of any type shall ba
erected Ot muintained anywhere in the Property. :

Stet&ou 8.06. Inside and Outside Inetallations. HNo
outelide Instaliation of any type, inciuding, but not iimited
to, & television or radio pole, antanna or ¢lothesline shall be
congtrnctad, erected of seintained on eny Residence, excapting
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antennas installed by Srantor as a part of the initial cone

struction of the Property and except as #ay be installed by, or
with the prior consent of the Architectural Coumittes. Mo
balcon; or patio covars, wiring, or inetallation of air condi-
ticning, water softeners, or other machines shall be jnstalled
on the exterior of the buildings of the Project or bs allowed
to protrude through the walls of roofs of the hulldings (with
the saception of those items installed during the original
cenatruction of the Project), unless the prisor wricttapn approval
@f the Architectural Committes is secursd. Outdoor patio or
lounge furniture, plants and barbecus equipment may be main-
tained pursuant to rules and progedures of the Architectursl
Conmittee. The type and color. of all exposed window coverings
shall be subject to the prior written approval of the Architece
tural Commjittes.:. UNotwithstanding the specificity of the
toregoing, no exteriar addition, change or alterstion to any
Residence shall be commenced without the prior written approval
of the Architectural Comnittee. fothing shall be done in any
Unit or in, on or to the Commnon Froperty which will or may tend
to impair the atructursl integrity of any building in. the
Property or which would gtructurally alter any such building
except as otherwise expressly provide! herein. There shall be
no alteration, repair or-replacement of wall coverings within
Units which may diminish the effectiveness of the sound control
anginnering within thy buildings in the Project. No jinterior
wall in any of the buildings of the Projact shall be pierced or
otherwise altered in any way, without the prior spproval of the
Architectural Conmittes and a structural enginuurtng analysis.
llo Owner shall cause of permit any machanic's lien to be filed
against any portion of the Project for labor or matecials
allegel to have been furnished or delivered to the Project or
any Condominjium Unit for such Owner, and any Owner who does so
shall isnediately cause the lien to be discharged within five
(5) days after notice to the Owner from the Board, If any
Owner fails to remove such mechanic's lien, the Board may
discharge the lien and charge tho Owner a Special Assessment
for such cost of discharge after Notjice and Hearing.

Section 8,07, Animal Ra'uiations{ No animalé, livestock,
reptTies, insucts, poultry or other aninale of any kind shakl
Le kept in any Residence except that usual and ordinary domes-

‘tic dogs, cata, fish, and birds inside bird ceages may be kept
_as household pets within any Residence provided that they are

not kept, bred or raised therein for gommercial Purposes or in
unreasonable quantitiss or sires. . As-used in the Declaration,
"unreasonable quantities” shall. otdinctlly ®ean no more than
two {2) pets per residence; provided, however, that the Board
nay determine that a reasonzbie fumber in any instance may be
mor¢ of lems. The Board shall have the right to limit the size
of pety and mey prohibit maintenance ot any animal which
constitutes, in the opinion of the: Board of Ditectors, a
nuipance to any other Ownsar. Animals. balonginq to Owners,
occupants or their licensees, tenanty or invitess within the
Property must be either kept within an enclosure, an snclosed
patio or balcony or on a leash being held by & person capable
of controlling the animal. Furthersiore, any Owner shall be

{ absolutely liable to wach and all Femaining Ownecrs, their
N familine, guests and invitees, for apy unreascnable noise or
! dapage to person Or property caused by any animais brought or
f . kept upon the Property by an Owner or by membars of his family,
; his tenants or his guests; and it shall be the ansolute duty
‘ and responsibility of sach such Owner to cleam ep after such
I}
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animals which have depogited droppings or otherwise used any
portion of the Conmon Property.

Section 8.08. View Obstructions. HNo vegeatation or other
cbatruction shall be planted or maintained upon any patio or
balceny in such location cr of such height as to unreasonably
obstruct the view from any other Residence in the vicinity
thersof. If there {s & dispute buetwsen Owners concerning the
obstruction of a view from a Residence, the dispute gshall be
aubmitted to the Architectural Committee, whose decisgion in
such aatters shall be binding. Any such obstruction shall,
upen requast of the Architectural Coamittes, be rencved or
otherwise altersd to the satisfaction of the Board of Direc-
tors, by the Ouwner of the Resilence upon which the obstruction
is located. Any item or vegetation aaintained upon any patio
or balcony, which item or vegetation is exposed to the view of
any Owner, shall he removed or othetwise alterwd to the asatie=
tfaction of the Architectural Committee, if such Committea -
dutermines that the saintenance of such item or vegetation in
its then snisting stata is contrary to the purpoges or provi-
sions of this Declaration. The Architectural Conmittee shall
snsure that the vegetation op the Common Property maintained by
the Association is cut frequently, so that the view of any
Owner is not unteasgohably obstructed.

Secticn B.09.

Business or Comnmercial Activity. HNo busi-
hess Os commetclal &Ctivity shall be maintained of conducted om
the PrOpert¥. except that Grantor -a¥ maintain sales and
laasing offjcea as provided in Article VII. HNotwithatanding
the foregoing, professional and administrative occupaticons may
be carried on within the Unite, so long as there existe no
external evidence of thea, and provided furtheg that all of the
applicable reqguigrerents of the City and County in which the
Property is located are satisfiad. No Owner shall use his
Condominium in such a manner as to interfere unreasonably with
the buminesa of Grantor in selling Condominiums in the Project,
as sat forth in Article VII of this Declaration. )

Saction 6.10. Rubbjgh Removal. Trash, garbage, or other
waste shail be disposed nf by Fesidents of the Project only by
depositing the samne into trash contalners.designatend for such
use by the Board of Directors. HNo portion of the Property
shall be used for the storage of huilding materiale, refuss or
any other materials, other than in connection with .approved
construction, and no such saterials shall be. kept, stored or
tllowed to accumulate on any kalcony, patio, or. parking space.
No clothing household fabrics or other unaightly articles shall

be huhg, Jdried or aired on any portion in=
cluding the interior of any Residunce,
other Residences or the street. Thare
fires whatsocever except barbecue firea

of the Propsrty,
s0 as to he visible from
shall be. no exterior
contained within recep-

tacles therefor. The cost of trash collection and removal and
trash bin reatals shall be borne by the Association ‘and shall
consticute a portion of the Common Expenses. .

Section B8.11, Purther Subdivision. Subject to Article
ViI, Unless st least saventy-five percent (75%) of the firat
Mortgagess {based upon one vote for each mortgage owned), or
Ovners xepressnting seventy-five percent {75%) of the voting
power of the Association residing in Owners other than Grantor
have given their prior writtsn approval, and all applicable
laws and requlations have besn cosplied with, no Owner shall
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further subdivide his Unit (phyeically or legally); provided,
howsver, that this provision shall not be construaed to limitc
the right of an Owner to rent or leasa all of his Unit by means
of & writcen lease Or rental agreenent subject to the Restrige
tions. The terms of any auch leass or rental agreenent shall
e subject in all respects to the provicions of the Restrice
tions and shall (a) expresely refer to this Declaration and
contain a covenant by the lessss or tenant that he accepts the
leanshold estate subject to this Declaration, and {b) contain
either a covanant that the lessaee Or tenant Agresas to perform
and conply with the Restrictions or adequate provisions to
pernit antry and other attions by the lessor for the purposs of
, performing and compiying with the Restrictions. Any failure by
::257 the lesves of the Unit to conply with the torws of this Declas

ration or the Dylaws of the Assoc¢iation shall constituta a
- default under the lease or rental agreenent. Notwithstamiling

the foregoing, no Unit in the Projece may be partitioned or
subdivided without the prior written approval of the holder of
any firet Mortgage llen on thet Units This Section may not be
anended without the prior written approval of the holders of at
least seventy~-tfive percent (751) of the first Mortgagess of
Condominiuns in the Project.

Secrion 0.12. Drainade, There shall be no interference
with the establish rainage pattern over the Property, unlesss
i, an adequate alternative provision is made for proper drainags

: and ie firet approved in writing by the Architectural Commit=
tes. For the purposs herecf, "established” drainage is defined
. as the drainage which srists at the tine of the titet Close of
: Escrow for the sale of & Condominium, or that which ia shown on
! any plans approved by the Architectural Committes.

Section B.13. Water Supply System. No individual water
supply or water softener system shall be permitted in any Unit
unless such systen is designed, located, constructed and
efjuipped in accordance with the requirements, standards, and
recomnandations of any applicable water district, the City and
County in whieh the Property is located, and all other applic=
able governnental authorities.  Any sewage disposal systen
shall be fnetalled only sfter approval by thes Architecuural
Compittes and any governmental health suthority having juris~
diction, - ‘

CARTICLE XX
”lusbnhﬁc;" L

Section 9.01. . Duty to Obtain lnsiurance 8. 7The Board
shallY Cause tc be obDtained and maintalned Adequata blanket
public liability insurance (including madical payzments), with
such limits es may be considéred scceptable to the Federal
J.. National Mortgage Assoclation (not less than $1 million cover-
"e—— ing all clairns for personal injury and property damage arising
[. out cf a single ocourrence), insuring against liabilicy for
: ‘bodily fnjury., death and- property damage arisiag fron the
. ‘ activities of the Association and its Menbers, with respact to
the Comnon Property and any other property under its jurisdic-
tion. The Roard shall ale0 cause to be obtained and maintained
i fire and casualty insurance with extended coveraye, without
B deduction for depreciation, in an amount as near as poasible to )
. the full replacement valus of the Common Property and, it ;
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economically available, those portions of the Units consisting
of all fixtures, inatallations or sdditione comprising a part
of the buildings housing the Units and all builtein or set-in
appliances, cobinets and initial basic floor coverings, as
iniclally installed Or replacesants thereof in accordance with
the orig{nal plans and specitfications for the Project, or as
instalied by or at tha expense of the Owners. Such insurance
shall be maintaingd for the benefit of thn Aseociation, the
Ownars, and the Mortgagems, as thail interests may appaar as
nanud insured, subject, howsver, to loss payment tequiremants
as set forth hervin. The Board of Directors shall putchass
suth other insurance, a5 necessary, ipcluding but not limited
to, errors and omissions, directors, officers and agents
liability insurance, plate glass inourance, medical payments,
malicious miechief, liquor liability and vandajlism insurance,
€idelity bonds and worker's compensatjon, and such other risks
as shall customarily be covered with respsct to condominium
projectn similar in construction, location and uvoe. TFidelity
bond coverags must be obtained by or on behalf of the Assaocia-
tion for any purscn or entity handling funda of the Assccia=-
tion, including, hut not limited to, officers, directors,
trustecs and employees of the Associagion and employees of the
profassional managing agent of the Association. Notwith-
stending any cther provisions herein, the Association shall
continuously maintain in sffect such casualty, flocod and
iiabilicy insurance and & fidelity bond meeting the insurance
and fidelity bond reguirements for condominium projnctl setab=
lished by the Federal Bationasl Mortgage Association (“FHMA"),
the Covernment National Mortgage Asspciation {"GKMA®} and Tha

" Mortgage Corporation {"THC"), so long as any of which is a

Hortgages or Owner of a Condoaminium within the FProject, except
to the extent such coverage is not available or has boen waived
in writing by the FHUA, the QNMA and THC, as applicable.

Section 9.02. Waiver of Claims Against Assocjiation. As to
all policias of insurance malntained by ot for the benstit of
the Association and the Ownerws, ‘the Association and the Owners
hureby wajve and releass all claims agajinst one another, the
‘Board of Directors and Grentor, to the extent of the insurance
proceeds available, whether or not the insursble damage. orx
injury is caused by the negligence ol .of ‘hreach of- any:agree~
sent by any of s&id peraons. ‘

Section 9.03. Right and Duty of Ouvners to Insure. It is
the responsi ty of sach Gwner to provide insurance on his.
personal property and upon all other property and -improvesments
within his Unit. Nothing hereln shall- precludo any Owner from
cartying any fublle liability insurance as he duens decirable
ndividual liability for dakage €6 -person of
property ogcurring inside his individual ‘Unit or eleevwhere upon
the Property. ALl policies carried by Unit Owners .shall.
‘contain waivers of subrogation of claims againet Grantor; the

" Association, the Board, the officers of the Asgociation and all

other Owners. Such policies shall not advarsely atffect or
diminish apy liability under any insurance obtained by or on
behalf of the Association, and duplilcate coplies of such other
policies shall be deposited with the Board upon requesc. If
any loss intended to be coversd by insurance carried or on
behalf of the Assoclation shall occur and the procseds payabls
thereunder shall ba reduced by reason of insurance carried by
any Owner, such Owner shall assign the procssds of such insuce=
ance cartied by his to the Association, to the satent of such
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reduction, for application by the Roard to the same purposses as
the reduced proceeds are to be applied.

Section 9.04. llotice of Expiration Requirements. If b
o available, all of the policies of insurance maintained by tha 1
S Association shall contain a provision that said policy or . .'
i policies shall not be cancelled, terminated or expired by their e
teras, without ten {10) days' prior written notice to the i
Board, Grantor, Owners and their respective firet Mortgagees l?
(provided that Grantor, such Owners of Mortgagees have filed ;
written requests with the carrier for such notice), snd every

i other person in interest who requests such notice of the

insurer. _
;Tn:::=“ Section 9.05. Insurance Preniuns. Insurance pramiums for !
s any blanket insurance coverage obtained by the Association and :
"l any other insurance duecad necessary by the Board of Directors
L shall be a Comson Expanse to be included in the Annual Assess~

S ments levied by the Asscciation and collected from the Ownera.
Ty That portien of the Annual Assessments necessary for the
required incutunce preniuns shall be separately accounted for
by the Association in the Reserve Fund, to be used solely for
ths payment of presiums of required insurance as such prenjums
bacone due. ’

Section 9.0G. Trustee for Policies. The Association,
. acting throug ts Board of Directors, is hereby asppointed and
; ehall be desmed trustee of the interests of all naned insureds
: under policies of insurance purchased and saintajined by the
Association., Al)l insurance proceeds under any such policles as
provided for in Section 9.01 of this Article shall be paid to
the Board of Dizegtors as Trustees. The Board chall have full
power to receive ané to receipt for the proceeds and to deal
therewith as provided heruin, Insurunce proceeds shall be uased
; ) by the Associstion for the repair or replacenent of the prop-
s o . erty for which the {nourance was carried or atherwise disposed
* ’ . of as provided in Article X of this Declaration. 'The Board {s
hereby granted the authority to negotiate loss settlements with
the appropriate insurance carrisers, with participation, to the
sxtent they desire, of first Mortgagees who have Ziled written
requeste within ten (10) days of receipt of notice of any
damage or destruction as provided in Section 10.05 of this
Daclaration. Any two {2} ‘Directors of the Association ray sign
a 1loss claia form and release forn in connection with the
-settlement of a icse claim, and such signatures shall be ‘
binding on all the naked insureds. i

Section 9.07. Actions aAs Trustea. Except as otherwise
specifically providad in this Doclaration,” the Board, acting on
behalf of the Association and all Owners, shall have the
exclusive right to bind such partisa in respect to all mateers
affecting insurance carried by the Association, the ssttlesent
of & loss claim, and the surrender, cancellation, and modi-
tication of all such insurance, in a manner satisfactory to
seventy~five percent (754} of the first Mortgagess of Condo-
miniuns who have filed requests under Section 9.04 to the
extent such first Mortgageeo desire to participate. Duplicate
originale or certificates of all policies of fire and Zasualty
insurance maintained by the Association and of all renswals
- thereof, tagether with proof of payment of presmiums, shall be
s delivered by the Assgociation to all Mortgagees who have rfee
! quested the same in writing.
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Section 9.08. Apnual Insurance Review. The Board shall
revigw the inaurance carried by or on behalf of the Association
at least snnually, fof the purpose of deteralning the amount of

.the casualty and fire insurance ruferted to in Seetion 2.0l

above. If sccnomicelly fessible, the Board shall obtain a
current appraisal of the full replacement value of ths Improve-
aents on the Property except for foundations and footings,
without deduction for depreciation, from a qualified indepen~
dent insurance appreissr, prior to each such annusl review.

Bagtion 3.09. Reguired Waiver. All policies of physical
dapage insurance lh.I? ptovide, 1f ressonably poasible, for
waiver of the following rights, to the extent that the respesc-
tive insurere would have the rights without such waivers,

{a) msubrogation of ciainms against the Ownsrs and
tenants of the Ownerey

(b} any defense based upon co-insurancer

{c) any right of set-0ff, counterclais, appor~
tionpent, proration or contribution by reason of other
insurance not carried by the Associstion:

{d) any invalidity, other adverss effect or defense
on account of any breach of warranty or condition caused by
the Association, any Owner or sny tenant of any QOwnar, or
arising from any act, neglect, or omission of any named
insured or ths respective agents, ctontractors and smployees
of any insured:; . ‘

{a) any right of the insurer to repair, rebuild or
replace, and, if the lsprovemsnt is not repairsd, rebuilt
or rsplaced following loss, any right to pay under ths
insurance an anount less than the replacemsnt value of the
taprovexants insured; .

.- {£) ‘notice of the assignaent of any Owner of hiwm
.interest in the.insurance by virtue of a convayance of any
Condominiumr and ’

g) nny'tl?ht:toarlqutro-nny assignment of any
sortgage tc the insurer. L

DESTRUCTION OF IMPROVEMENTS

. Beection 10.01. Restoration of the Pr rty. Except as
.otherwise provided in this Declaration,. in the event of any
destruction of any portion of the Property, the repair or
Teplacement 0f which is the responsbility of the Association,
it shall be the duty of the Association to restore and repair
the pame tO its Zormer condition, as promptly as practical.

The procesds of any insurance maintained pursuant to Article IX
hereo! for reconstruction or repair of the Property shall be
used for such purpose, unless otherwiss provided herein. The
soard shall be aucthoriged to have prepared ths necessary
dotusents to sfiect such reconstruction as promptly as prag-
tical. The Property shall be reconstructed or rebuilt substan~
tislly in aggordance with the Condocainiua Plan and the original
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construction plans if they are available, unless changes
reconmended by the Architectural Comnittes have been approved
in writing by seventy=five percent (751) of the Owners and by
seventy-five parceat (754) of the holders of record of figet
Mortgages ypon the Condominiume, If the amount available from 3
| the brocesds of such insurancs policies for such restoration =
: and repair (& at least eighty-five petcant (653} of the esti-~
aated cost of restoration and raepair, a Reconstruction Awsess~
asnt of the Ownwre shall be levied by the Boatd of Directors to
provide the necessary funde for such reconstruction, over and
above the anount of any insurance procseds avallable for such
purposs. 1f the amount availlable from the proceeds of such
insurance policies for auch restoration and repair is less than
' eighty=~five percent (85%). 0f the estimated cost of restoration
o ’ . and repair, the Owners by the vote or-written consent of not
,;::Eﬂ less than seventy~five percent (75%) of the Owners, togothaz ] i
with the approval of at lesst seventy-five percent (75%) of the . gg
\ ftirst Mortgagees of record of the Condominiume in the Project, b
: shall datersine whether the Association shall be authorized to |
; levy a ‘Reconstruction Assesssent and proceed with such reatora- !
: tion and repair. If the Owners and their Mortgagees, as
provided above, determine that the cost ¢f such restoration and .
repair would be substantial apd that it would not be in their &
; best interests to proceed with the sams, the Owners may, at A
’ their discretion, procesd as provided in Section 10.02 bhelow. ;

Section 10.02. Bale of Property. If the amount available
fron the proceeds of the (nsurance polities maintained by the
= Association ia less than oi?htyu!ivo parcent (85%) of the cost
! - of reconstruction., & certificate of the resslution authorizing
R such reconstruction shall be Filed within six (6) months from
; the date of such destruction and, if such cartificate is not
Recorded within eaid period, it shall be conclusively presumsd
that the Cwners have determined not to rebuild said Improve=
nents. In the svent of a determination not Lo rebuild, the
Association, acting through a majority of the Beoard as provided
in Section 1355(b) of the California Civil Code, shall be:
\ authorizad to have prepared, executsd and Recorded. as prompkly
i as practical, the Certificate and sych other documents and
instruments as may bs necassaty for the Association to'consua-
mnate the sale of the Property at the highest and best price
obtainable, either in its damaged condition., or after damaged
structures have been razed. 7The net proceeds of such sale and
‘ the proceeds of any insurance carzied by the Association shall
‘ - e divided proportionately smong Ownera, such proportions to be
' deternined in accordance with the relative eppraised fair
1 : market valuatinn of the Condominiuns as of a date immediately
prior to such destruction (or condemnation). expressed as .
i : parcentajes, and computed by dividing such appraised valuation
. _of esach Condominium by the total of such appraised valuvations
of-all Condominiumes in the Project. -The Board is herwby
authorized to hire one or more apprajsers. for ‘such purpose and
the cost of such appraisals shall be a Common Expsnse of the
Association. Notwithstanding the foregoing. the balance then |
due on any valid encunbrance of record -ahall be first paid in
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order of priority. before the distribution of ahy préceeds to !
‘ an Owner whose Condoninium ie S0 encurhered.
Bl Section 10.03. Right to Partition. No Owner shall have
1 the right to partition o s incterest in the Condominium and
. there shall be no judicial partition of the Project, or any
' part thereol; except that if a certificate of a resolution to /
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rebuild or restore the Project has not been Jecorded as provi=
ded above, within six -(6) months frém the date of any partial
Or total destruction, or if restoration has not actually
conmenced within said period, then conditions lor partition as
sat forth in Subdivision (4) of Section 1)54(b) of the Cali~
fornia Civil Code shall be Jeened to have bean satisfied.
Nothing herein shall be desmed to prevent partition of a
cotenancy in any Condominiums. Extept as provided above, sach
: Owner and tha successors of each Owner, whether by deed, gift,
! devise, or by operation of law, for their own benefit and for
the Units and for the banetfit of all other Ownurs, specifically
. waive and abandon all rights, interests and cauaes of action
' for & Judicial partition of the tenanty in connen ownership of
- the Project and do further covenant that ao action for such
judicial partition shall be instituted, prosacuted or reduced
to judgnent.

Section 10.04. 1Interior Daua%n. With the exception of sny
casualty or danags insured against by the Associatidn pursuant
to Secvtion 9.0l of this Deglaration, ftestoration and repair of
any damage-to the interior of any individual Residence, includ-
ing without linication all gintures, cabinets and improvements
therein, together with restoration and repair of all interior
paint, wall coverings and flootr covarings, shall be made by and
at the individual expense of the Owner of the Residence so
damaged, In the svent of & datermination to rebuild the
Property after partial or total destruction, as provided in
this Article X, such interior repair and restoration shall be
completed as promptly as practical and in a luwful and workman=
like manner, in accordance with plans approved by the Architec~
turai Coamittee as provided hegein.

Section 10.05. HNotice to Owners and Listed Mortganees,
he Board, {nneafato!y upon Raving knowladge Of &ny damage oF
dastruction to the Common Property, or any portion thereof,
which darage ot destruction {s substantial or may be testored
only at & copt.excweding Ten Thousand ‘Dollars ($10,000), shall
pronptly notify all Cwners, 81l -institutional holders of first
Nortgages on Condoniniuma in the Projeqct, and ali other Mortga=
gae- who have filed .a written tequest for such notice with the
Board. - ' .

ARTICLE X1
EMINENT DOMAIN

- gection 11.01. - Definitions; Totsl Taking, Partial Taki
sgae{al Partial Taking., <he Term "taking® as-used in this
ticle shall

[ S —"

[ mean cohdemnation by exércisv of power of eainent
donain or by sale under threat of the exercise of the pover of

. eninent domain. A "Total) Taking® shall occéur if there ie a

.- permanent taking by eminent domain of an interdst in all or

“ part of the Comuon Areas or of all or part of che or nore
Units, such that the ownership, operation and use of the
Project im accordance with the provisiona of this Declaration
is substantially and adversely affucted, and within one hundred

; twanty (120} days after the effective date of the taking the

L Owners of any Units {i) not caken, or {ii) only partially taken

and capable of being restored to at least ninoty-tive pefcant
{95%) of their floor area and to substantially their condition
prior to the taking (collectively the *Remaining Unita®) do not
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) by affirmative vote of & majority of their entire voting
intervat (without adjustmant among such Unite for relative
voting rights because of such partial taking) approve the
cantinuation of the Projact and the repair, restoration and
replecenant to the extent fassible of the Common Areas and the
Renaining Units. A "Paztial Taking® shall occur if there ia
any other permanent taking of the Property. A Partial Taking
shall include, without limitation, a “"Special Partisl Taking"
which is described herein as & taking of all or part of one or
norw Units, as Units, subject to all of the provisions ol this
bDsclaration, without involving any taking of the Common Areas
wicept to the sxtent of the proportionate interwst thorein of
thae Units takan, so that the taking authority becomes a sucges-
- scxr {n title to the Owner or Owners of the Condominium or
e Condominiums so taken with the same effact as if such Unite
: were purchassd by the tuking authority. Following any taking
which in the opinion of the Board of Directors would consticute
a Total Takxing in the abasnce of the affirmative vote of the
ovners of the Remaining Units as required by the foregeiny
provisions, the Bodrd of Directors shall call a spocisl mesting
. of the Ownere of the Remaining Unitas to be held prosptly, and
) in any event within sixty (60) days after the effective date of
such taking, to determine if such Qwners ©f the Remaining Unite
1 ::11; or will not, decide.to continue the Project as provided
rein. ' '

Saction 11.02., Awards; Repaix; Restoration and Replacement.

(2} 1In the event of a Total Taking, the Board of
Directors shall: (i) except as provided in Section 11.03,
represent all of the Owners in an action to recover any and
all awards, subject to the right of all first Hortgagees of
gecord, upon request, to join in the procesdings, (ii)
proceed with the sale of that portinn of the Project which
was not included in the condemnation procesdings and
S . : . distribution of tho net proceeds of such sale, after

ks . : P deducting any incidental foes &nd eapenses, in the same
= : proportion and in the same mannar as provided in Ssction
) : _ 10.02, snd {4ii) distribute the condemnation award in
RS : accordance with thes court judgment or the agresnant batween
gt . P the condeaning euthority and the Association, if any,’ er,
i i it there is no such jwigmant or agreement, in accordance
: b with Section 10.02 of this Declaration.

P v e o o e

e o

! - 4h} In the event of & Partisl Taking, other than a

: Special Partial Taking, the provisions of Section

: . 11.02(a}{i) of thia Article shall be applicable. The net

] proceads of the Partial Taking avards skall be held by the

E - .+ -Board of Directors, after deducting related faes and

- . expenses and the portions of the awards allotted in the

-taking processdings or, ‘tailing such allotment, allotted by
the Boagd of Directors to (i) Units totslly taken or
partially taken and aot capable of being restorad to at
least ninety~five percent (35%) of their floor area and
substantially their condition prior to the taking, and (ii)
Units taken in the same manner as tn & Special Partial

— Taking wzcept that the taking is wmade subjegt to only some

Bt : or to ?on. cf the Restrictions {gollactively the “Taken

Uniss®). . ’

The procesds of the farttai “aking award sllotted to
the Taken Units shall be paid to the Owners of the Taken
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Units, provided, however, that such proceeds shall figst be
applied to the Lalance then due on any Mortgagss of record
in order of priarity before the distgibution of any such
‘proceeds to any Owher whose Condominium is subject to any
such Mortgage. UFirst Mortgagaes of Record with respect to
the Renaining Units affected by such Partial Taking shell
be antitled to severance damages payable out of the award
proceeds held by the Board of Directors to the extent that

H such Mortgagees €an prove that thair security has been
f impairod by such taking.- The balance of the net procesds
shall then be appiled to the repair, restoration and

[ replacement of the Cogmon Property and the Remalning Unitas
{but not Owners' personal propearty nhor thoad portions of
- the Units which the Owners are cbligated to restors) to as
T _,m nearly thair condition prior to the taking as say be
feanible, in the same manner and under the name provisions
‘applicable to the proceeds of insurance as set forth in
Section 10.01 hereof, excupt for any provisions relating to
Owners' personal property. Any funds held for restoration
by the Board of Directors folluwing completion tharsof
shall be disposed of, in esch case in the same manner as
provided in Section 10.02, except that the total amount of
i ; the award payable to any Menber and his mortgages oy
A nortgagess for & destroyed Unit or Units shall not axceed
the value of seid Mumber's Condominium interasst.

If the funds held for restorstion by the Board of

Directors are less than the cost of restoratien and repair,
a Ryconptruction Assessment of the Remaining Owners (detar-
nined with reference to the relative square foot floor
areas of the Rermaining Units, ae restored} muy be levied by
tha Board of pirectors &6 provide the necessary additional
) funds [or such reconstruttion. JIn no event shall ths Board .
. of pirectors be required to undertake any repajir or resto- _ .
: ration work or make any payments with respect to any Unit
' . - in excess of that portion of the awards reasonably attribu~

table to the ioss to.that.Unit. Following any Partial

Taking, the Asscciation and the Project shall continue.

subject to and with the benefit of all the provisions of

this Declaration, #o-far as applicable . to the Remaining
_.Units, and the voting interssts of the Ownerg shall be. the

sane. ‘

.

{e)} 1In the event of a Special Partial Taking or &
tomporary taking of any Condominium, “thée Owner of the
Condonlnium taken, together with his gort?agell. shall have
exclusive rights 0 prosecute the proceedings for the
respactive taking awards and to retain the -procesds thete~
of., 1In the svent of a temporary taking -of Common Areas,
the 3oard of Ditvectors shall have exclusive.rights to

. prosecute the proceedings for the rfespective taking awards
and shall apply the procesds theresof: to reduce Common

AT S R e e L R ¢ gy, e iinaior S

J : Expanses.
B Section 11.03. Awards for Owners' Persénal Property and
Relocation Allowances. Where all oz part ©f the Ptogect is
' Py taken by eainent dosain, sach Owner shall have the axclusive
" tight to claim all of the award made for such Ownars' personal

property, and any relocation, moving axpense, or other allow=
ance of a similar nature designed to facilitats relocation.
Eotwithetanding the foregoing provisions, however, or the
provisions of Sections 3).01 and 11.02, the Board of Directere,
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' except in the case of & Special Partial Taking, shall repressnt
each Ouner in an action to recover all awards With respect go
such portion, i{ any, ©f an Owners' personal property which {s
o at the tine of any taking., as a matter of iaw, part of the real
e estate comprising any Unit, and shall sllocate to suth Uwner 0
o t much of any avards aa is allotted in the taking proceedings or,
[ 3 ) L . failing such sllottnent, allotted by the Board of Directors to
v . ’ ] H such Ouner's personal proparty. Thu amcunt 80 allocsted shall
be paid to the Owner entitlied thereto, whether of nat the Unit
. P in which such Owner's personal property was located is to be
, : ' festored by the Board of Directors; providaed, howevar, that
. auch procueds shall first be applied to the balance then due on
! any Mortgages of record spcumbering such Owner's Condominius,
in order of priority. HNotwithstanding restoration of the Unit,

lIZZlﬂ' the Bourd of Directors shall have no responsibilicy for resto-

n Bomtmpnite.,. )
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ration of such OQwner's perennal property.

Section 11.04, HNotice to Owners and Listed Mortgageen.
The Doard of Directors ny ge cof any
taking by eminent domain of the Froperty, or any portion
thereof, or any threut thereof, shall promptly notify &ll
- Owners, all inatitutional holdets of first Hortgages on Condo~-
miniune in the Project and those Mortgagess »who have filed o
written reaguest lor oudh notice with the Board.

.
e

ARTICLE X11
"RIGHTS OF MORTGAGEES

1 Notwithstanding any othar provisions of thic Declaration,
' no anendment or violation of this Declaration shall operdte to
defeat or render invalid the rights of the Beneficiary under
N any Desad of Trust upon a Condominium made in good faith und for
. ‘ - value, provided that after the foreclosure of any such Dead of
Yrust such Condominium shall remain subject to this Declara-
tion, as amended. HNotwithstanding any and all provisions of
this Decleration to the contrary, in order te induce The
Mortgage Corporation {"iMC”®), the Government laticnal Mortgage
Assoclation (“GNMAt) and the Federal National Mortgage Aszocia~
tion (“FHMA") to participate in the financing of the sale of
Condominiums within the Project, the following provisions are
added hersto {(and to the axtent thess added provisions, pere~
taining to the rights of Hortgqgwon. THC, FNMA, GNMA, VA and
FHA, coatlict with any other' provisions of this Declaration or
any other of the lo.trictlon .. thess added restriceions shall

enntrol)a

y T
e
PO

La

{a) zach tlrnt Ho:tgagoo of a Hortgagn encunbering

-~ any Condominium,  upon tiling & written request for notifi-

© - cation with the Board; is ‘grit{tled to written notification
" irom the Association ot any default by the Mortgagor of

: such Condoninium in the ‘performance of such Mortgagor‘s

ﬂ.*_J ¥ obligations under the Restrictions which default is not

cured within thirsty {J0) days after the Apsociation learns

of such default. For purposes of this paragraph, “"tirst

EmE Mortgagee” shall mean & Mortgages of a Hortgage with tiret

priority ovar other Hortgag-- or Deeda of Trust on a
t Condominium.

{b} ZIvery Owner, including svery first Mortgages of a
Mortgage encumbering any Condominium, who obtains title to

T T e
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such Condominium pursuant to the resedies provided in such
Mortgage, or purauant to & foreclosure of the Mortgage, or
by dead {or assignmsnt) in lieu of foreclosure, shall be
exenpt from aay "right of first refusal.”

{c) Each first Mortgagee of & Mortgage encumbering

ary Condominiun, which obtains title to such Condominjiunm,

pursuant to judicial foreclosure or the powers provided in 3

. such liortgage, ahall take title to such Condominium free

! . ant clear of any claias tor unpaid assessments or charges

) againat such Condominium which accrued prior to the time
auch holder acquires title to such Condominium.

- (d) Unless at least tvwo~thirde {2/3rds) of the firss
::2:55. . Mortgagews (based upon one vota for each Mortgage ownaed)} or

two=thicds {2/Jrds) of the Owners (other than Grantor) have
their prior written approval, neither the Association nor
the Owners sialls - :

(ll' by act Or omjissicn seek to abandon or
terminate the Proparty; or

{2) change the msthod of detarmining the obliga-
tions, asseasment duss or other chargss [other than
" the Speciil Assessmonts Or late charges imposed by the
. Board in accordance with the provisions of this
Declaration] which may be levied againat any Owner, or
the asthod of allocntfng distributions of hazard
insutance proceeds or condennation awvardsy er

o w e et e —————

(3} pagtition or subdivide any Condominjum Unit:
or ' .

. {4) by act or omission, ssek to abandon, parti-
tion,. subdivide, encuwmbar, .aell or transfer the Common
Property. {The granting of.easerents for public
i . utilities or for other purposes consistent with the
intended.yse: of -the Carnon: Property under this Decle= )
.ration shall :not bes: daemed a transfer within the
- meaning of thie . clause)r or

.{5) by act or .cmiseion .change, waive or abandon
‘any achens of regulations, or enforcement thersof,
pettaining to the architectural design or the exterior
appearance of the Conmon Propecty: -or- :

. (&) fail to meintein or.cause to be maintained
Fire and Extended Coverage on insurable Common Arsas
as provided in Article IX of this Declaration: ar

T O ¥ {7} . use hazard insurance procesds for losses to
VRN . ‘ E S - Inprovexents to any Comamon Property .for other than the
. T v -repalr, raeplacement or reconatruction of such Inprove-

. JE : ments, subject to the provisions of Article X of thie
a— . Declarstion.

e (8} Firet Mortgagews, upon written request, shall
v\ have the right to {1) exanine the books and records of the
Association during normal business hours, (2} require from
tho Association the submission of annual audited financial
cuports and other financiel data, (J) receive written
notice of all msetings of the Owners, and (4} designate in
writing a representative to attend all such mestings.

1
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(£} ALl firet Mortpagees, upon written raguest, shall
be given thirty (10) days® written notice prior teo the
sffective date of any proposed, material amendment to the
Rentrictions snd pricr to the sffective date of any termi«
nation of an agreement for profesaional managecent of the
Property following any decision of the Quhers to assume
self-manageaent of the Project.

{(g) The tonpon Property Reserve Fund descrided in
Article V of this Declaration must be funded by regular J
schaduled monthly, quarterly, OF semi=-annual paymente
rathar than by largs specisl assessments.

ottt 20

{h} The Board shall sscure and causy to be maintained
in force at all times a fidelity bond for any Parson
handling funds of the Associatien, including, but not
limited to, employees of the professional Manager.

(1) 1n addition to the foregoing, the Board may enter
into such contracts or agresmants on behalf of the Associa=
tion aa are required in order to satisfy the guidelines of
the VA, FHA, TMC, the FNMA or the GHNMA or any similer
entity, sc as to allow for the purchase, guaranty of
insurance, as the case may be, by such entities of firat ;
Mortgages encuabaring Condominiums. Each Owner hersby
agrees that it will banefit the Assoclation and the meaber~
ahip of the Asacclatjon., &3 & clans of potential Mortgage
borrowers and potential sellers of their residential
Condoninjune, if such agencies approve the Property as &
qualifying subdivision under their cespactive policies,

~ rules and regulations, as adopted from time to time.
Hoztyagoes are hereby authorized to furnish information to

the Board concerning the status of uny Mortgage encumbaring
a Condominium.. '

{)) Each Owner hereby authorices the first Mortgagee
of a first Mortgage on his Condominium to furnish informas
tion to the Board concerning the status of such first
Mortgage and the loan which it sacures.

ARTICLE X11X

DURATION AND AMENDMENT °

_Ewetion 13,01, Duration. . This Declaration shall continue
in full force for 'a term of fifty (50) years from the date
heraot, after which time the same shall bhe sutomatically
extended for succeseive periods of ten {10} years, unless a
Declaration of Termination is Recorded, mseting the requitre-
nents of an amendzent to.thie Declaration as set forth in
Section 13.02. Thate shall be no severance by sale, convey-
ance, encuabrance or hypothecation of an interest in any Unit
from the concomitant Membarship in the Association, as long as
this Daclaration shall continue in full force and effuct. The
provisions of this Article are subject to the provisions of
Sectione 10.02 and 11.01 of this Declaration.

Saction 13.02. Amendment. Uotice of the subject matter of
& proposed amendwent to this Declaration in reasonably detailed
torm shall be included in the notice of an{ mseting of the
Aszociation at which a proposed amandment is to be considered.
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A susclution adopting a propossd ansndnent may be propoeed by
an Owner at a meeting of Membere of the Association. The
resolution shall be adopted by the vote, in person or by prouy,
or written congent of Members reprosenting not less than (i)
sixty percent (601} of the voting power of the Association, and
{i1) sixty percent {60%) of the voting pover of the Association
residing in Membars other than Grantor: provided that the
specified percentage of the voting power of the Associetion
necessary to amend a specified Section or provisicon of thias
Declaration shall not bas less than the parcentage of affirma~
tive votes preacribed for action to be taken under that Bection
or proviaion. A copy of each amendment shall be certified by
at least two (2) officers of the Association and the amendment
shall be. effective when the Certificate of Anendment ias Recor-
ded. HNotwithstanding the forsgoing, any of the following
aneniments, to be effective, must be approved in writing by the
record holdere of seventy-five percent {75%) of the first
‘Martguages on .all of the Condominiums in the Project at the time

of such amendment, basad upon one (1) vote for sach Hortgage
ownady :

i

(a) Any anendment which effects or purports to affect
the validity or priority of sncupbrances or the rights or
protection granted to sncumnbrancers as provided in Articles
Vv, 1X, X, XI. XI1 and X1I1 hereotf.

{b) Any szendmant which would necsssitate an encum-
Brancer .after ft has acquired a Condominius through tore-
closure to pay more than its proportionate share of any

unpaid asssesment or assassments accruing after such
foreclosure.

| {c} Any amsndmant whieh would or could result in an
« . . sncunbrance being cancelied by forfejture, or in the
Bt

,i, N .

\ individual Condominium not being separately azsessed for
i _ tax purposes. :

~{d). Any amandment relating to the insurance provie ! )
. sions as set out in Article IX herectf, or to the applica~
o : tion of insurance proceeds aa set ocut in Article X hereof,
]
-3

‘oF to the Jdisposition of any money received in any taking ;
‘ynder condemnation procesdings.

()  Any amsndment which would or could result in
termination or, abandonnent ‘of the Proparty or partition or
subdivision of .a Condominium Unit, in any manner inconsie=

.tent with the provisions of this Declaration.

(#) Any amenduent which would subject: any Owner to a
right of first refusal or other such restriction in favor
r . of the Association, if suCh- Quner exercises his right to
* sell, transfer or otherwise convey his Condominium,

T

A Cortificats, signed and sworn te by two (2) officers of
J the Association that ths record Ownere of sixty percent (60%)
of the Condominiums have either votesd for or consented in
writing to any asendaent adoptsd as provided above, whon
. HE ) Recorded, shall be €onclusive evidence of that fact. The
Asscciation shall maintain in ite files the record of all such
votes ot written consents for a paricd of at least four (4)
ysars. ‘The Certificate refieecting any amendmeat which requires
the written consent of any of the racord holders of firet
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Hortgages shall be signad and sworn to by such first
Mortgagees. Notwithstanding anything €ontained hersin to the
contrary, the pPlanning Diregtor of the City of Carlsbad shall
have the power to veto any putported amendment or terminstion
of this Declaraticn, basad upon whether the Property, after
such terminastion or amendment, will continue to snjoy sdequate
provision for preservation and maintenance of the Common
Property. HNo arendment or written agresment purporting te
terminate or modify the maintenance provisions of thia
peciaration shall be effective withcut the mailing of written
rotice therect, return receipt requested, to the Planning

) pirector of the City of Carlsbad. 1If no veto has been

) exercised by the Planning Director of the City of Carlabad

. : within fifteen {13) days of tha receipt of such notics, such

. . amsndnient or termination shall theresfter becore effective,

Eection 13.03. Protection of Grantor. Hotwithatanding any
other provision in this Daclaration, the prior written approval
i of Grantor, as developar of the Property, will be required
H betfore any amendrent wvhich would impair or diminish the rights
' of Grantor to toaplete the Proparty or sell or lease Condo-
miniune therein in accordance with this Declaration ahall
becone effective. .

ANTICLE X1V

ENFORCEMENT OF CERTAIN BONDED OBLIGATIONS

Section 14.91. Consideration by Board of Pirectors. 1t
(1} the Ixprovements to be located On the Common Property are
not completed pricr to the lesuvance of a Final Subdivision
Public Peport by the California Departrent of Real Estate
{"DRE"} for the sa)e of Condominiums in the Project, and (2)
the Association is obligee under a bond or other arrangemant
{"Bond®} required by the DRE to securs performance of the
coenitnent of Grantor to corplete such improvenents, the Board
of Directors of the Association shall consider and vote on the
guesticon of action by the Assoviation to enforce the coblige-
tions under the Bond, with reapect to any such Improverent for
which a Notice of Completion has not been filed within sixty
(60) days after the completion date spacified for that Isprove-
mant in the Planned Construction Statement appended to the
bond. If the Association has given an extension in writing for
. the completion.of sny lsproverent-on the Common Property, the
Board shall be directed to consider amd vote on the aforesaid
guestion (if a Hotice of Cospletion has not heen filed}, within
thirty (30) days after the expiration of the extension.

e m—
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 gection 14,02, Consideration by the ﬂfgbgr!. A spacial
seet{ng Of Memters, f0r the purpose: of voting to override s
. decision by the Board not to- initiste agtion to enforce the
J; obligations under the Bond or on the fajilure of the Board to
e consider and vote on the question, shall be held no fewer than
thirty«-five (35} days -nor more than forey-five (45) days after
raceipt by the Board of a petition for guch a meeting signed by
T Menbars rogr-lenting ten percent {101} of the total voting
. pover of the Association residing in Members other than Grant-
or. A vote to take action to enforce the obligations under the
Bond ky #Menbers rapressnting a aajority of the total voting
pover of the Asscciation residing in Neaxbhare other than Grantor
shall be desmed t0 be the decision of the Asscciation, and the
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Bosrd shall thereafter implement this decision by iaitiating

*. and pursuing appropriate action in the nuse of the Aesociation.

ARTICLE XV
GENERAL PROVISIONS

Section 15,01+ Legal Proceedings, Pajlure to comply with
any of thu termg of the Restrictions by an Owner, his family,
gusets, employaes, invitees or tenants, after compliance ‘with
the Notice and Houring procedures set forth in the Bylaws of
the Association (except for the ponpayment of any Assessaments
provided for harein}, shall be grounds for relief which may
include, without limitation, an action to recover sums due for
damagos, injunctive relief, foreclosure of lien, or any combi-
nation thereof. Failure to snforce any provision hereof shall
not conatitute a walver of the right to enforce that provision,
or any other proviaion horeof. The Doard, any Owner (not at
the time in default herounder}, or Grantor shall be antitled to
bring an action tor damages against any defavlting Owner, and
in addition nmay -ngoin any violation of this Declaraticn. Any
judgzent rendered in any acticn or proceeding pursuant thereto
shail include a sum for attorneys’' feea in such amount as the
Court nay daem reasonable, in favor of the prevailing party, as
well as the amount of any delinquent payment, interast therson,
costy of collection and court costs. Each resedy provided for
in this Declaration shall be cumulative and not exclusive or
exhaustive.

. Section 15.02. Violation of Restrictions. Without in any
way 1iriting the generality of the foregoing, if the Board of
Directors deternines that there is a violatien of any provision
of this Daclaration, or the Architectural Conmittee detarmines
that an Iaprdveneat which is the maintenance responsibility of
an OwWner is. in need of installation, .repaix, restoration or

. painting, then the:Board shall-give written Notice to tha
- responsible Owner of the condition or -violation complained of.

Unless the Architectural Conmittee has -approved in-writing

- corrective. plans propossd by the Owner to remedy:the condition
- conplained-of witin such period of time a3 may be:determined

. reasonable by the Board-after-it has given sajd written notice,
‘and-such corrective work so:approved is . completed thereafterx

within the time allotted by the Board, the Board, after Notice
and Hearing, shall undertaks to remedy such condition or
viclacion coaplained of, and the cost thereof shall be charged
to the Ouner and his Conddniniun whtise Residence is the subject
natter of the corrective work. "Such cost shall be deemed to he
a Spacial Assessmant to such Qunex, ‘and -his Condoainium, and
shall be subject to levy, enforg t and collection by the
Board ih accordance with the assesamant: lien procedure provided
for in this Declaration. R R

Section 15.,03. Severability.. ‘The provisions herecf shall
be d:EEEH'THEEEERHon?'iﬁﬁ'?????fble. and a determination of
invalidity or partial invalidity or unenforceability of any one
provision or porcion hereo¢tf by a court of competent jurisdice

" tion shall not affect the validity or enforceability of any

other provision herecf.

Section 15.04. Interpretation. The provisions of this
Declaration ehall be liberally construed to effectuate fts
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purpose of creating & uniform plan for the crestion and opera=
tion of a residential condomninium developnsnt end for the
naintenance of Common Proparty, and any violation of this
Declaration shall be desasd to be & nuisance, %The Article and
Section hwadings, titles and captions have been inserted for
convenience only, and shall not ba considered or yetferred to in
resolving questions of interpretation or construction, As used
hetein, the singular shall include the plural and the muscu=~
iine, faminine and neuter shall mean the same.

Seution 15.05. Mergers or Consolidations. Upon a marger
or consalidation ot Assaciation wicth another ssscciation,
its propertias, rights and obligations =may, by operation of
law, be transferred to anothar aurvivinig or coneglidated
association or, alternativaly, the properties, rights and
obligations of ancther association may, by operation of law, be
added to the propertiss, rights and obligations of the Assccia~
tion as & surviving corporation pursuant to & serger. The
surviving or consolidated asscciation may administer and
snforce the covenants, conditions and restrictions established
by this Dsclaration governing the Property, together with the
covarants and restrictions establishud upon any other propacty,
as one plan.

ection 18.06, Use of Recreational Pacilities. The Doard
of Directors shall have the right to ilmit the number of gueste
that an Qurier may permit to use the ¢pen parking and recresa-
tional facilities on the Common Property, and the Board shall
have the right to set further reasonable reatrictions on the
time and sanner of use of said parking areas and recreational
facilities, in accordance with the Rules and Regulations,
including, without limitation, Mules and Regulations restric~
ting of prohibiting the use of all or designated portions of
the Property recreational facilities by minor gusets of an
Owner of hie sub-tenants.

Section 15,07, No Public Right or Dedication. HNothing
gontalned in thie Declaration shaill be deaned to be a gift or
dedication of all at any part of the Propurty to the publie, or
tor any public use.

Bection 15.08. No Representations or Warranties. No
Tupresentations of -warranties of any kind, express or implied,
have besh given or made by Grantor, ¢f its agents or amployses
in connection with the Proparty, or any portion thereof, its
physical condition, ‘goning. cospliance with applicable laws,
fitness for intended ‘use, or in connection with the subdivi-
sion, sale, opetation, maintenance, cost of maintenance, taxes

. or regulation theracof as a Condominium Project, except as
" spucifically and expressly set forth in this Declaration and

except as say bhe €iled by Grantor from time to tise with the
California Dupnrtncnt_qg Real Estate.

Baction 15,09. Nopliability and Indemnification. No
-tight, pover, or responsibllity conferxed Gh the Board or tha
Architectural Committee by this Declaration, the Articles or
the Bylaws shall be construed as & duty, obligetion or disebil-
ity charged upen the Board, the Architectural Committee, any
menber of the Board or of the Architectural Committoe, or any

octher officer, @ xo¥-- or agent of the Asenciation. HNo such
Person shall be liable to any party (other thaa the Associstion
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or a party claiming in the name of the Association) for injure

ies or damage resulting fron such Person's acts or omissions
within what such Person reasonably believed to be tha scope of
his Association dutiee {"Official Acts®}). except to the extent
that such injuries qr damage result from such Person’s willtul
or malicious aieconduct, No such Person shall bs liable to the
Associstion (or to any party claiming in the name of the
Associutson) for injuries of damage resulting from such Per~
son's Otfical Acte, except to the extent that such injuriee or
damage result fros such Person's negligence or willful or
malicious mieconduct,

The Association shall pay all expensss imcurred by, and
satisfy any judgment or fine levied against, any person as a
result of any action or threatendd action agalnet such Person
to impose liability on such Person for hie Otficial Agts,
provided that)

) {1} "The Board determines that such Person acted in
good faith and in & nanner such Person reascnably beslieved to
be in the beat intecests of the Association?

{2) In the case of & criminal proceeding, the Board
datermines that such Person had no teaschable Cause to balieve
his conduct was unlawful; and

(3} In the cuse of an action or threatened action by
or ia the right of the Association, the Board determines that
such Person acted with such care, including reasonable fnquiry,
as an ordinarily prudent person in a like position would use
under sinilar circunetances.

Any determination of the Board required under this Section
15.09 must ba approved by & majority vote 0f a quorum tonsist=
ing pf Directors who are not parties to the action or thresate
sned attion giving rise to the indemnification. If the Board

. fails or refuses to nike any such determination, .such determl=

nation may be made by. the vote or written conasent of & majority
of & quorum of the Members of the Association, provided that
the Pareon to be indeanified shall not be entitled. to vote.

.. Paynsnts made hersunder shall.include amounts paid and
expenses incurred in settling any such action or threatensd
action. This Bection 15.09 shall be construed te authorize
payments and indemnification to .the .fullest tlt.nl now or
hereafter peraitted by -pplieablo lnu.

Notulth-tnnding tho lo:cgoing. no oapioyao. officer, or
divector of Grantor, serving the Asscciation &s an appointes of
Grantor, shall be granted: tndp-naticatioa hezeunder.

The entitlament to indonnitleltlpn_hc:oundqr shall inure to
the benefit Of the satate, executor, administrator, heirs, :
lsgatees, or devisess of any Peraocn antitled to such indemnie
tication,

Section 15.10. Noticea. Except as otherwise provided in
this Ceclaration, in easch instance in which notice is to be
given to an Owner, the same shall be in writing and may be

- delivared personally to the Owner, in which case psrsvnal

delivery of such notice to one or mors €o-ownags of & Condoe
miniua or to any general partner of a partnership owaing a
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! Condoninium shall be deshed delivary to all co-Ownets or to the
) ! partnegship, as the case may be. Fersonal delivery of auch
! notice 0 sny officer or ageat for the service of process on a
! | corporation shall be deemsd delivery to the gcorporation. In
‘ lisu of the Foregoing, such notice may be delivered by regular
[ United States mail, postage prepaid, addresssd to the Owner st
' the noat recent address fugnished by such Ownar to the Associa~
| tion or, {{ no such address shall have besn furnished, to tha
! strest address of such Owner's Unit. Such notice shall be
" | deened delivered ssvanty~two {72) hours aftar the time of such
4 mailing, extept £or notica of & meating of Meabers or of the
'l Board of Directors in which case tha notice provisions of the
3 Bylaws ¢of the Asseciation shall control. Any notice to be
‘l given to the Association may ©e deliverwd pecsonally to any
" i - ) Nember of the Board, or sant by United States mail, postage
Lo ) oo propaid, addressed to the Aseaciation at such address &s shall
G ’ i be tized from kime to time and circulated to a1l Ownars.

Sueiltm ;;.u. ioritiss and Inconsistancies. If there
are conflicte or inconsistens twaen this Declaration amd

sithar the Articles of lncorporation or the bylaws of the

1
; Asscciation, the teras and provisions of this Decleration shall
1 provail, : .
i _ .
{ THIS DECLARATION han Desn eNecuted on the date firet
[ written above. ‘
f .
i
i MOLA DEVELOPHEN. CORPOPATION,
o Califgynia, corporation
by
T
, H Petex E. voh Bleen,
T . Iter yics-Prasident=Sgasgtary
1 *Ggemtor® . .
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%,
STATE OF CALLFORMIA ) : Do .
) a8, HE ¥ R
COUNTY OF _ORANGE ). U

» betore »e, the undersigned,

On _Qgtobas 0 19
& Notary Public Ein and for ;nd tate, ponomuy appeared

Frank J. Mols s KnNOWH tO me to be the

_Presadent Previdant, and’_ pocer Ki.von Elten .
known to ne to be the Spgretary CEOLATY,
of MOLA DEVELOPNENT QO ION, the perscne who exsgutsd the
within Instrusent on behalf of said corporation, and acknows.
ledged to ms that such corporation exscuted the within Tnstrue
ment pursuant to its bylaws or a resolution of its board ot
directore.

WITHESS =y hand and otfficial seal.

Z e Srese.. Sl ey
aty Fublic In and for sald State

Lila Sharon Kaylor

rany

OFﬂCIM. AL

)
' LA SHATON KAYLON
Nolaty-Putiic Calfornty
L Principal Othes in

ORANOE COUNTY
wpives 11-16-00
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SUBORDINATION

Tha undorsigned, as holder of the benefieclal interest in
and under that cercain Deed of Trust dated Auguat 14, 1981. and
recorded om August 24, 1981, as File/Page No, 81-26333) i
Official Records of the San Biego County REGOrder (the "'Bild
of Trust®), which Deed of Trust is by and between Mola Davelopment
Corporation, as Trustor, Cracker Custody Corporation, a California
Cayrporation, as Trustee and Crocker National Bank, & National
Banking Association, as Benefigiary, hereby expressly subordinates
said Deed of Truast and {ts beneficial interest thereunder to the
foragoing Declaration of Covenantas, Conditions, Restrictions and
Mservation of Easenents f0r West Bluff Hills,

Datedr___ (0T AL 2 . 198/

teas_fssr Vere r//‘)grsg'/ag:' -

STATE OF CALIFOBNIA )
}

[T
COUNTY OF CAAcé” )
m (erenen. R , 1957, betore me, the under-

sl ngd, ﬁoury PEI;’: 1In and for uldTaLe. perscnally appeared

P ¢+ known to me to be the
at, an
+ knowm to bs fo be the
+ dovrevery, of

of said corporation, and acknowledged

-
. to me that such bnnking auociation executed the within Instrument

wrmnt to its bylaws or a resolytion of its board of diractors.
w:wzss my hand and official seal.

.Q-.---so.;;‘z‘.‘:
A SgnED pann £ ,agg,y qﬁ&&ﬂ(ﬁh&’ ,(44zkzu€1’
AT s
mm&m”"
wpkes 111488

..\.“.t‘...“-\.tit‘\‘

the corpornﬁun that executed ;

I° -
{SEAL} 55'?7/f
S8
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